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State of Illinons | /‘{/625
ENVIRONMENTAL PROTECTION AGENCY

(/

Mary A. Gade, Director 2200 Churchill Road, Springfield, IL 62794-9276

217/785-3912

Refer to: L1630200005 -- St. Clair County

Sauget Sites (Area 2) -- Sauget
Superfund/Compliance

August 24, 1994

Ms.

Peggy Schwebke

USEPA Region V, HSE-5J
77 West Jackson Boulevard
Chicago, Illinois 60604

Dear Ms. Schwebke:

As requested, I am sending you the information we had discussed over the
phone earlier this week. All of the enclosed information is relative to
"Site Q" or the "Sauget Landfill". It includes 103 (c) forms, responses
to an IEPA 104(e) request from Eagle Marine/Riverport Fleeting (the
current property owner) and Browning-Ferris Industries (a generator), and
other related PRP information. Background for a past State enforcement
case against Sauget & Company is also provided.

In reference to your request for local union contacts, IEPA has had
communications with the International Union of Operating Engineers.
Though I am unable to recall the contact person, their address is:

International Union of Operating Engineers, Local 520
520 Engineers Road
Granite City, Illinois 62040

Phone: (618) 931-0500

If you have questions or concerns about the enclosures, please do not
hesitate to call.

cL—

Paul E. Tak&lcs, Project Manager
National Priorities List Unit
Division of Remediation Management
Bureau of Land

Enclosures

CcC:

Deidre Flannery Tanaka, USEPA (w/o enclosures)
Jeff Gore, USEPA (w/o enclosures)

Terry Ayers (w/o enclosures)

Division File

Printed on Recycled Paper
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YOU CAN SHARE THESE ADVYANTAGES, T00...

water .. 179 hillion gallons & day from the Minnissippd River .. .
plus sub surfece water from 135 aquare miles of water heating aree
Every cily in the nation could draw ita daily requirements [rom the
Mississippi st St Louia and still leave 88 biltion gallons of water
per day wauveed!

POWER AND FUIL include an integrated electrienl power pawd of
2700000 KW capacity plus termendius Hlinois and Kentucky conl
fieldn .. plua natursl gas Trom Northern Louttiana

TRANIPOSTATION . . . world's second largest 1sil center . natinn'e
seeond largest truck center . world sir trafic center .. and renter
of inland waterwavs system.

INDUSTRIAL SAW MATIMIALY . . renler of world's richest sgrirulturst
rrgion .. plus an abindance of cal, nil, Are clay. glaas sand. 1ron dre,
Irad. harite, dolomite. limesntone. pyrites and others

COMSTRUCTION .. divemified production and reanurcrn reultn in
Inw cowil of major construction Tequiremenia including wil ty pes
of building maierisls,

MANUFACTURING COSTS . . rvawonable encrgy conin . plua Ruperine
transportation facilitics of this central location smures low st
of asarmbling raw matrrinln

sASiC mrtats .. the nation’s only industrial conter that protuces
five hasic metals: iron, lead. 2ine, cupper. andd magnesium (frm the
world's largest magnesium rolling mill)

coNTAmEDRS . .. glomn. tin, mwlal, cdoth, plastic, wand, paper. and other
types for alt purpoers from this major conlainer menufaciuring center

coamicats . giant plants produce large quantities snd & wide varicty
of hasics snd intermediatrs

LOCAL SOVEIONMINY . . . no burderanme exprnes fnr pew community
development . . all cily servicen and [acilitica provided Inr aml supported
by reansmoble tax rate

RELATION TO MANIETS the mwat steategic lncation [rom which 10
secve all North Americnn marketn

DIVERSIMCATION OF INODUSTRIAL ACTIVITY . only A% of employed engagad
n any ane indusiry & moat atatle pennamy in one of 1he worli) «
mont widely hiversifind industrinl arean producing moee 4.4% 0 of the
peetucta hated by {1 8 Bureau of Cenaun
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oA Notii:/a..an of {azardous Waste S:te Emaronmantal Protection
. Agency

Vvashington DC 20460

—
“This inial notification :nformation s
requireg by Sz2ton 103(¢; of ine-Compre-
hensive Env *nnmental Response, Compen-
sation, and Lianiity Act of 1980 and must
be mailed by ~une 9, 1981,

d{ease type or print in 1Nk If you need
ac *cnal space, _se ceparate sheets v’
saver. Indicate the letze’ >f the item

whic~ apphes f‘/&éo,
] g A5P ILS-000~-00(-2§0
e S/ Sacge £ (Sauget cond &)

Street 9?700 ﬂ?e—r/_sM 7% 40-"
564.«41 ZZ ZoCote £RR O&

Name of Site SQL( 90 1/ - _s.a.uaz 1/ ZM /ﬂ// (C(OSPC/)
J aJg

vsreer_Alear Leyee RY ¢+ Monsanty

n Sauge £

Numc (Last, First and Titie'

\ Person Required to Notify:

Enter the name and address of the person
or organization required to notify.

Cy State

3 Site Location:

Enter the common name (if known) and
actual location of the site

__Lwy

- Person to Contact:

Enter the name, title {if applicable), and
JIness teiephone number of the person
_-ontact regarding informat.on
bmitted on this form.

Ave

County Jf(fa/r swe J// Zocose 6220/

(18- 323 LS’A(? .

Phone

) Dates of Waste Handling:

Enter the years that you es: mate waste
treatment, storage. or dispos: began and
ended at the site.

Srom (Yeer) jq 62 Yo (Yesr) [ QH

in

‘Waste Type: Choose the oation you preter to complete .

Option 2: This optior is available to persons familiar with the
- Resource Conservation and Recovery Act (RCRA) Section 3001
, reguiations (40 CFR Part 261).

Option I: Select general waste ‘ypes and source categories. If |
you do not know the genera waste "yoes or soJrces, you are
encouraged 10 describe the 3ite 1 tem i—DJescr.ption of Site.

Specific Type of Waste: ’

Source of Waste: ’
ZPA has assigned a four-digit number t0 each hazardous waste

Place an *. ' the appropriate

Gonoral Type of Waste.
Place an X in the appropriate

boxes. The categories listec boxes. i usted in the regu'a‘ions under Section 3001 of RCRA. Enter the
eriap. Check each applicable . appropriate four-gigit number in the boxes provided. A copy of
__ -egory. the list of hazardous wastes and codes can be obtained by
i fontsc‘;mq the EPA Roguon serving the State in which the site is
. ocate el . .
1. O Organics L O Mining . . . l e e PR .
2. T inorganics 2. C Zu stuction on ﬁj ; ~
3. X Solvents 3. 3 Text'es EN0 A . !
4. 7 Pesticides 4. O Fertilizer o
. E603 " -
5. ¥ Heavy metals 5. O Paner/Printing 5 r i
- ) EOD 4 .
5. Z Acids 6. = Leather Tarning | ( 1
7 T Bases 7. 2 ron/S+ee! Foundrv "EQQ‘L—“"l —
8.2 PCBs 8. X Cnhemical, Genera! ?
9. O Mixed Municipal Waste 9. 2 Plat:ing/Polishing -—_ —
10. 3 Unknown 10. 2 Military/Ammunition f |
11, O Other (Specity) 11. D Elecrical Conductors ' = K T
12. O Transformers ! : -
13. O Lility Companies }
14. T Sanitary ‘Refuse : 000175 Jii-gs8
5. T Photofinish N
16. T Lab/Hospita! -
*7. 2 Unknown ’
18. 3 Other (Specity) i
i
¥ A d
OME No. 20000138 - “ﬁ 12 188t
€PA Form 8900-1 J
N — e and e A bt Bk 4 - TR Y R W "V




+EPA Notification of Hazardous Waste Site

United States
Environmental Protection
Agency

Wasnington DC 20460

This initial notification informaton is___
required by Section 103(c) of the Compre-

Please type or print in ink. lf you need
additional space, use separate sheets of

hensive Environmental Response, Compen- paper. Indicate the letter of the item

sation, and Liability Act of 1980 and must
be mailed by June 9, 1981.

which applies. Y/oé 07

ZL _#/0F ILS—GC00-0C0otl—-Co%5

Person Required to Notity:

The Pillsbury Company

treatment, storage, or disposal began and
ended at the sita.

Enter the name and address of the person Name
or organization required to notify. Strest 608 2nd Avenue South
City Minneapolis se MinN. 7o cose 55402
Site Location: i
' ; East St. Louis (Sauget
Enter the common name (if known) and Name of Stte (Sauget)
actual location of the site. Strest #10 Pitzman
T\ qu(og LOAD ey East St. LOUTS couny St.C121r swe I11.  zocose 62201
C Person to Contact: ST e
Enter the name, title (if applicable), and Name (Last, First and Title) Smith s Carl A.
business telephone number of the person _
o contact regarding information prone _ (612) 330-5165 ~
submitted on this form.
Dates of Waste Handling:
Enter the years that you estimate waste From (Year) 1959 To (Year) 1973

Waste Type: Choose the option you prefer to complete

Option |I: Select general waste types and source categories. If
you do not know the genera! waste types or sources, you are
encouraged to describe the site in Item |—Description of Site.

General Type of Waste:
Place an X in the appropriate

Source of Waste:
Place an X in the appropriate

Option 2: This option is available to persons familiar with the
Resource Conservation and Recovery Act (RCRA) Section 3001
reguiations (40 CFR Part 261).

Specific Type of Waste:
EPA has assigned a four-digit number to each hazardous waste

boxes. The categories listed boxes. listed in the regulations under Section 3001 of RCRA. F-ter the
overlap. Check each applicable appropriate four-digit number in the boxes provided. /# y of
:ategory. the list of hazardous wastes and codes can be obtainea oy
contacting the EPA Region serving the State in which the site is

1. O Organics 1. O Mining located.

2. O Inorganics 2. O Construction

3. O Soivents 3. O Textiles

4. O Pesticides 4. O Fertilizer

5. O Heavy metals 5. O Paper/Printing

6. O Acids 6. O Leather Tanning

7. O Bases 7. D Iron/Steel Foundry

8. O PCBs 8. X Chemical, General

9. B Mixed Municipal Waste 9. O Pilating/Polishing

10. B Unknown 10. O Military/Ammunition

11. O Other (Specity) 11. O Electrical Conductors

12. O Transformers

13. O Utility Companies
14. B Sanitary/Refuse
15. O Photofinish

16. O Lab/Hospital

17. B Unknown

18. O Other (Specify)

000081 Jum-gs8l

Form Approved
OMB No. 20000138

EPA Form 8900-1

N 05 203



& EPA ,Not/Ecation of Hazardous Waste Site

Unrted States
Environmaental Prote
Agency

Washington DC 204

This initial notification information 1s Please type or print in ink. if you need '
required by Section 103(c] of the-Compre- additional space, use separate sheets of
hensive Environmental Response, Compen- paper. Indicate the lstter of the item

sation. and Liability Act of 1980 and must  which applies. 2//0 2y 9

ILS-geg-cci-277

be mailed by June 9, 1981.
L F4a7

Person Required to Notify:

Enter the name and address of the person Loduireies

Name [Brown oy —fFrwd

ot Loy L Al

or organization required to notify.

Sremt_J/Jf 06 Nos L[.nr# ét—e(.’

cry Creve Cotus

Suate Mo, Zip Code 6 J/¥/

Site Location:
Neme of Ste S At ser Land P2y

Enter the common name (if known} and
actual location of the site.

City

svem Neae Levee RA & Monsanto Ave

LLDoos72207Y

A B _—
suget County ST C LA TRsime JL€. hmézzozl

C Person to Contact:

Name (Last. First and Tnle) A 8LL5 Tom —

Prone (BT e T~ _

Enter the name, title {if appiicable), and
business telephone number of the person
to contact regarding information

submitted on this form.

G/8 - S22 -F/6/

Dates of Waste Handling:

Enter the years that you estimate waste
treatment, storage, or disposal began and
ended at the site.

From(Yesrt /9¢( 3

Waste Type: Choose the option you prefer to complete

Option I: Select general waste types and source categories. If
you do not know the general waste types or sources, you are
encouraged to describe the site in Item |—Description of Site.

Option 2: This option is available to persons familiar with
Resource Conservation and Recovery Act (RCRA) Section 2

General Type of Waste:
Place an X in the appropriate

of unknown hazardous

Source of Waste:
Place an X in the appropriate

14.

regulations (40 CFR Part 261).

Specific Type of Waste:
EPA has assigned a four-digit number to each hazardous v

boxes. The categories listed boxes. listed in the reguiations under Section 3001 of RCRA. Ent:
overiap. Check each applicable appropriate four-digit number in the boxes provided. A cog
~— category. the hst of hazardous wastes and codes can be obtained by
comtacting the EPA Region serving the State in which the
] . located.
1. ® Qrganics 1. O Mining
2. @ Inorganics 2. B Construction
3. & Solvents 3. O Textiles
4. ® Pesticides ' . 4. @ Fertilizer
5. & Heavy metais 5. @ Paper/Printing
6. ® Acids 8. & Leather Tanning
7. O Bases 7. B iron/Steel Foundry
8. O PCBs 8. @ Chemical, General
* 9. @ Minseivhgwicipeivacn 9. @ Ptating/Polishing
** 10. O yniswem 10. O Military/Ammunition
11. & Other (Specify) 11. O Electrical Conductors
* Sanitary sewage sludge 12 & Transformers
with small gquantities 13. @ Utility Companies

R Sanitary/Refuse

waste. 15. ® Photofinish 0 0 U 2 9 7 JGN -9 8l
18. O Lab/Hospital
** small gquantities of 17. @ Unknown
unknown hazardous 18. O Other (Specify)

wastces mixed with industrial/commercial/
municipal/household wastes.
It (#aierr Seges )

Form Approved
OMB No. 20000138

EPA Form 8900

JUN 15 1281
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L ‘ Bruwmng ‘Ferris lndustnes e
: _ Browmng-Perns Industries of St. Louis, Inc. LT T
| : ~.n . 11506 Bowling Green . =il T

S T T S - Creve Coeur, MO 63141 ‘ ..'

- e -
e - oy -

?""'_'I"' ~Sites Nouﬁcatxon -—--~T-—-, FLAETE A
. .=. __Chicago, Nllinois . 60604 __ -~ .o -

-—— P - - . v = s e I

- = e .
——— ~a

Dear Gentlem en-~'

P St -
— - B e L -2 i hschon gt
- A - — <

. - 5 - ) . ; : : -
—=T:-  Pursuant {o Secnon 103(c) IThe Comprehenswe Envxronmental Besponse Cn‘mpen-m- e

-l e e e

7.~ .. “'sation and anbmty “Act (CERCLA), Brownmg-Ferns;Indusmes of St* Loms,’lnc.,,(hei‘em:_ =¥
“after, together ~withmits- ‘predécessors, ;is: -referred_tozas, .the."Com_pany“) . hereby submits -x~So

-
0 ——

......-__monﬁcanons EPA form_8900-1) Tor the ,ggngwx_ngzx_acmﬂs.—whmr;wgremeva‘ owned-or—:'—:g-;j-—
: ‘by -Comj : =

=

'_'"f_"?_'hazardous wastw.

- wdele

E. St._LOUlS, 31
~ Granite City, 111.
=~ E Sj___Louxs Ill.‘ -

- ——- —

———— -

IO Please‘be adv1sed that_whﬂe BPA Form 8900—1 is bemg utihzed by the Company:for- S
purposes of .complying with the Section 103(c) notification requirement, some-revisions to_._ .
y . -~ 'the form have been made; which-we believe . more .. appropmately.reﬂect the type_of -'

= I _‘, mfcrmatxon‘bemg ‘submitted: ~ Alsoi please be advised that somef the_faciliti és listed =
L= T above_are [werelyoperated as sanitary- 1andfills-which generally’-recewe(d)gommmﬁl"
: industrial ‘wastes,-as.well. as "household. ‘Wastes.The-Company has institutéd ‘procedures’:
—designed to,pr_eelude_-the ’transportatxon of such_wastes:to"third- wg {i.es;_ tlm-d 5arty:or .
mmxcxpal_ly_ownedfo_gated)“ nitary:landfills;>However, severatfagp rs-have made, and ==

= continue, to_make,j_t impossible 10-know-for cerfaiiT whether “any was esaow-.dogemed‘ﬁy
to~ be: ﬁazardous,——have-ever ‘been -tmlmowmgly_n:an‘sported j,q ywﬁ:.these

e
R AL P L 3 e Ay TR
= : : =
- 3

%**

— - '-.-."_- F— ""- = -
Mm: “to=November ~19, .1980, ;lew 3 staIés .9‘5‘:{ e ey
== __ents.\reqmred—genemtors of‘.hazardou‘swa Ies-'t.o-deter,, ‘, ok o0 e

e if theit _ wastes- were - hazardous.izNoFEwere . ik Pt e

eqmred to--] -mform-off-sxte_comma'cxal trangportersﬁ =
’-"-’Ll_andﬁ]r‘ownerﬂoperators Sich” as‘;he _Compzmymof'memn-—

LR 45

---1‘.’

...—_,‘-.,,_,_. P

.o L T e w et sewd - == ""_r bl d----
i - € - - -&-p




g o type or quantity o'f,,"_s:'_ﬁch 'wastes received for off-site .

! - . - -0 | After November 19, 1980, only large generators of haz- w

.- .- o ardous wastes were required to notify off-site commercial -

. ’_1 SR t:ra.nsporters and landfill owners/operators of the type and -

) T quantxty of hazardous wastes recewed for off-site dis- )
' posal. _'-_,...{-_A o o o
. - --‘:‘..‘_“o--'_f Both before and_ after November 19 1980 federal and

.. .4 sz -- state law have permitted the dxsposal of sma]l quantmes '
R ST 1,-;_——_";f;--; of hazardous wastes at samtary Iandfuls"-l',_ I :_'f-’ - L
~ . 'I’herefore, Comoang; -has reported thlrd party owned/operated samtary landmls -
a2 which the. Company selected and to which it transported commercial, industrial or ~ -
. residential - wastes, only if the Company has actual knowledge or a reasonable basis to -
e believe that some of such wastes contained substances whxch would now be clasxfied as’.
;_"* hazardous. 'j____' - -"f:'______ T e - S D o o s T
L In accordance with the pubhc notxce of the availabxhty of Form 8900—1, 46 Fed. - .4—
LT Reg 22144 (April 15, 1981), the Company has not included facilities for which there has -

been previously flled a notification of hazardous waste activities and/or a "Part A" permxt---
application as required. by Sect)ons 3005 and 3010 of the Resource Conservatlon and

; Recovery Act(RCRA):- © 0 1 bo Sz o o Rl TR L LT
LR .. (" '-~,‘_.‘ r—"h lL'H q . P S . lnv':“\- - "-"—"'- T
SRl nilaa Should you have any. questmns, please_ do not hesxtate to contact the undersxgned or s

-t T Jim Schehne at (713) 870-8100..

- T
= - - (% -

_‘ . Smcerely, B .
E téphen L. Thomas:isi-

Viee Presxdent- 'j_ =

LN \'ch'—-ﬂ “"lk i

TS ez




" LAW OFFICES

FRANK L. PELLEGRINI

A PROFESSIONAL CORPORATION

FRANK L. PELLEGRINI SUITE 400

TELEPHONE (314) 2417448

CHOUTEAU CENTER FAX (314) 241-T7440

133 SOUTH ELEVENTHM STREEY
$T. LOUIR. MISSOUR! 63102

August 29, 1989

William C. Child, Manager

Division of Land Pollution Control
Illinois Environmental Protection Agency
P. 0. Box 19276

Springfield, Illinois 62794-9276

RE: YOUR LETTER OF AUGUST 7, 1989 TO EAGLE MARINE INDUSTRIES, -/
INC. AND YOUR LETTER OF AUGUST 7, 1989 TO RIVERPORT TERMINAL
AND FLEETING COMPANY
RESPONSE TO REQUEST FOR DOCUMENTATION

Dear Mr. Child:

Please consider this letter a collective response by Eagle Marine
Industries and Riverport Terminal and Fleeting Company to your
request for documentation which was contained in your August 7,
1989, letter.

Both Eagle and Riverport are involved in the river traffic

business and basically purchased the property to secure

riverfront interest for fleeting operations for the companies.

In view of the operation of both Eagle and Riverport, much of the
documentation requested in your letter is non-existent. I have _
perused the files and find the enclosed material to be responsive

to your request, but if you need any additiona)l information,

please do not hesitate to contact me.

Very

FLP/db

Enclosure RECEIVED

cc: Richard D. Burke (without enclosure) 1 1933
Milton Greenfield, Jr. (without enclosure) AUG 3 113

yeop /N P



STATE OF lLLiiois

PovLiirrioeoNy Soxtaoi, loand

189 Wegst MaoisoN Srager Suite 900

oAV!o P. CUnﬁlc,C—anﬂuA-
SamurnL R.ALONCH
Jacon D.DumcuLLe
Ricuano J.HISSEL
Samuel T. LavToN, UA,

CHiICAGO, ILLINOIS GOGO02 Tevcmmone
' ’ 212-793-3¢20

May 26, 1971

Mr, Paul Sauqet
Sauact and Comnany
2902 HMonszanto Avecnue
Sauget, Illinois

Hr, Hareld G. Baker, Jr.
Attorney

Drawver A

Belleville, Illinois

rcp71-29
Saucet & Comnany

ir. Thom:s Scheuncaan

Chic€

Burv:au of Leaal Scyrvices
Environm aital Protection Agency
2200 Churcliall Poad
Springficld, Illinois 62706

Mr. Jares Keehner

Chief - Southern Peaion
Environmental Control Division
Attor ey Genzral Building

500 South 2nd. Streaet
Sorin-:{ield, Iliinois 62706

B8 08 00 00 40 00 00 00 40 89 60 40 00 S8 00 %5 Se e S6 06 6 84 e

Dear Sirs:

Iinclosed nlease find certified 'conies of the Saucet and Comnany
Oninion adonted by the Board in the above cntitled case on ilay 26,
1971. -

Undly acknowledge receivt,

///VZ:;\Lruly youx,,
I

/ t
k__h/;\ 7zt pa / ’\u

caina E. Pyan\ -
Clerk /
rollution CnnLrol Board
REN:9b
Encl,

CC: Mr, John H, Ricklev, Jr.
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ILLINOIS POLLUTION CONIROL LOARD
May 26, 1971

ENVIRONMENTAL PROTECTION AGENCY

471-29

V.

SAUGET & COMPANY
OPINION AND ORDER OF THE BOARD (BY SANMUEL T. ALDRICH):

Mr. Rohert F. Kaucher, Spccial Assistant Attorney General,
for the Environmcntal Protcction Agency.

lir. larold G. Baker, Jr., Belleville, for Sauget & Company and
Paul Sauyetl .

: —

The Envirommental Protection MAgency filed a complaint against
Sauge! and Company, a corporation. On motion of the Assistant
Attorncy General, Paul Saougef, ontrator of the companv, was_added
as a party resvoadent. The LOﬁal 1niTar[Tyed “that betfore, on and
since Novemher 30, 1970, Reszondent had allowed open dumving at
his solid waste disposal site in violation of Section ZLl{a) and
(b) of the Environmental Protecction aAct ("Act") and Rule 3.04 of the
Rules and chnlatxons for Refuse Disposal Sites and Facilities
("Land Rulcs”). 7The complaint also alleged that since Noverber 30,
1970, Respondent had pcrmxtgcd the open burning of refuse, had failed
to provide adequate fencing or shelter, had allowed unsuperviscd
unloading, had not sprecad and ccwpacted the refuse as it was ad-
mitted, and had not covered the refuse at the end of cach working dav
Further, during the saine zeriod, Respondent allegedly had disposed
of liguids and hazardous materials withoul proper apusroval, had
imposcd no insect or rodent control, had dumved recfuse over a lc.ye
impractical arca and had permitted scavenging and immdroper salvaging
operations. The aforementioned acts are all in violation of various
provisions of the Land Rules and/or of the Act. At the hearing on
April 13, 1971, allegations of inadcguate fire protection and allowir
the fceding of domestic animals were dismissed at the request of the
Agency.

At the hearing the Agency asked that the wording of its comola
be amended by the substitution of "Before, on and since"” for "Since”
in all cxcept the first alleged violation. As will becore apparent
late s in the opinion, the failure of thc Agency to include the more
comprchensive wording was a critical factor in determining the numbe
of violations of which the Board could £ind Sauget guilty. Respon-
dent claimed surprise, contending that 1if the request were granted h
would be deprived of an ovvortunity to. preparc a defensec against
the ncw charges. We agrece with Respondent's contention and dismiss



the request [nr amendueats to the complaint. We hold, however, that
Respondent was adeguately warned by the Agency conmplajnt against
surprise of allcgations on iHovember 30.

Before considering the issues in the case, we must deal with
Respondent's motion to dismiss the complaint. Respondent argucs that
the entire complaint should be dismissed on constitutional grounds,
contending that the delegation of rule-making power to the Pollution
Control Board is unconstitutional. Ille further contends that the
Board cannot imnose any f[ines because of constitutional prohibitions.
In PCB 70-34, EPA v. Granite City Steecl Co., we held that rcgqulatory
powers in nlnhly technical ficlds are commonly delegated to admin-
istrative agencies at cvery level of goverament. Responsibility for
all rule-waking activitics would iinpose an impossible burden on
legislatures. - We further held that the pollution statutes provide
sufficient standards to guide the Board's judgcment and adeguate
proccdural safeqguards to avoid arbitrary action. We have also held,
in PCB 70-38 and 71-6, consolidated, EPA v. Modern Plating Corn.,
that the RBoard has the constitutional authority to impose moncy penal:
ties. We find Raspondent's constitutional arguments to be without ro

The evidence offnred in_the case leaves little doubt that Sauget
& Company allovrdlon n énmn*qg]at its solid waste disposal site. The
rgency introducad nnoLo«rutns showing Lhat certain identifiable

v sy

ohjects were v;s\blc 'on succe Y38LVE, uuvr.; IHis 15 in clnur Vviolation
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e JRERY - . oo ————— .
Tand Rulcs \hlL\ HLORILILT ouon dumn*nq en' reauire Lh‘t aill cxvosed
= r L S22
refuse be covtriuTdeTie Qnd of cach working day. Indecd The record
Indicates NaY S one " IUTUSE Prdsent on Hay 22, L9570, was still uacover
on tiarch 8, 1971. TPaul Sauget, sccretary-trcasurer of Sauget & Comoe
admitted that rcfuse had not always been covered by the end of cach
day (R.169). le explained that this was mostly due to mecnanical
brecakdowns of thc cquipiment and contended that the "rule boox" allow:
for such provlems. However, Respondent did not attemnt to prova tha
the failure to cover on the days specified by the Agency was due to
iwechanical breoidown., Further, there can be no excuse for vermittin

any refuse to rcmain uncovered for a period of almost a year. We <o
note, howcver, that conditions at the site have improved somewnat in
recant inonths. Resrondent has attempted to cover the refuse on a

regular basis, but efforts in this regard have been hampered by the
tremendous volume of material accepted.

An i1mportant issue in the case is the Lyne of cover m1tor1al_§5
The record indicates that since March of 1966 Respondant had uwsed
[cinderslas cover. Paul Sauget testified that he had been told by
the Chief Sanitary Engincer of the Department of Public Health
that cinders were acceptable as cover. (R. 157). We agrece that
Sauget could rely umon the statcoement of the Department of Public
Health as a defense against a charge of improper covering. Rule
5.07 ¢f the Land Rules states that cover material must permit only
minimal percolation of surface water when prcucrly compactcd.
Clearly, cinders_cannot be prowerly compacted and they allow more

than mxnlmal )ozcolaLlon. Thev are Lhus not acceptable as  cover
material and Cheir use 15 in violation ol Ehe regulations.
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Respondent is alleyed to have allo:cd{opgn burnlnulat his wastc
disposal site in violation of Scction 9(c) of the Act and Rule 3.05
of the Land Pules. UPhotoqrannhs taken on December 1, 1970, and
introduced by the MULHPY show material burning oa Lhc surface of
the refuse. There is some ovidence that both surface and sub-surfaca
burning occurred on November 30, 1970. Paul Sauget testifiad that
burning is not done intentionally but that some fires start accident-
ally. He claimed that when this happens, atlempts are made to extin-
guish the five. However, a witness from the Agency testified that
on Dccember 1, 1970, while Agcncy personncl wnre present no attemot
was made by defendant's cmnloyces to put out a fire. Tiecre is rcason
to believe that Respondent has been negligent in his attcmots to
stop opecn burning at the landfill site.

Scver~l yitnesses testified that Sauget & Company did not have 2
quu;c{fonulxq at its waste disposal site, a violation of Rule 4.03
{(a) of the Land Rules. The Rule also rcguires that the site he v
with an cntrqp«o ygate that can bn Jncltod. These provisions are offsic
to prevenl promiscuous Junaxng wihich renders impossible tile prover
daily compaction and covering of the refuse. Testimony by witnesses
for the_ncency indicated that the site in question was not adecuxtei:
fenced nor providea vith a proper gate. These conditions were said
to exist on Movonber 30, 1970 (R.31,89). The record indicates that
improvenments have been nmade since that time. Fencing was apparaatly
installed on two sides of tie landfill site between February 8, and
March 22, 1971 (R. 122). QRespondent did not dispute the Agency's ob
scrvaltions of November 30, but indicated that since that date stecs
had becen taken to restrict access to the site. The record s unclea
as to the adcuuvacy of some of these measurces and we are undecicded
whether peymanent fencing should be provided on all sides of the
landfill site. 7The record indicates that the liquid waste disrosal
facility 1s adeqguately fenced.

&

Rule 4.03(a) of the Land Rules also requires that the hours of

opecration of a Jandfill site be "clecarly shown". This is necessary
in order to inform the public as to when dunping is vermissible and
facilitale proper supervision. Witnesses for the Agoency testified

that hours of oporation were not posted on their visits to the site
on Novewber 30, 1970 and arch 22, 1971 (R.89,119). This was dis~
puted by Respondent who claimed that signs had been vosted since
July 1, 1970 (R.167). ‘From the reccord it is cvident that on severa
occasions the hours of operation were not clecarly shown, as reglaire
by thec rcgulation.

Again_with yecgard to fencing,_ Rule 5.04 of the Land Rules requ
thaL(DO)LW)lc fences] be used when nécessary Lo prevent blowing of
litter rrom the unloading site. Witnesses for. the Agency testified
Lhat portable fencing had not been provided on three scparate occas
since November 30, 1970 (R. 31,G60,11S). Respondent claimed that pc
ble fecnces had been used near the face of the landfill since ‘
November 30 but did not specifically dispute the contentions of
the Agency that fencing was absent on certain dates.



identified. We will thercfove order that Sauget file with the

Agency and Roard a list of chemicals being dispoced or an affidavit

from “onsanto {the enly uscr of the chcoimical dumping site) that the
chemicals do not pose a threat to pollution of the Mississippi River

by underyround scenage. If the wastes prove to be of a hazardous nature,
Saugct & Comdany will be quulr°d to obtain a letter of approval from the
Agency according to provisions of 5.08 before conL1nu1ng to handle =zuch

vastes.

Although Respondent's operations at the liquid disposal areca do
not violate the regulations, there is testimony that liguids have some-
times been deposited at the solid waste facilities. An cmployece of the
Ngency witnessed the disposal of liquid wastes at the landfill on three
occasions since Novemper 30, 1970 (R.114,117,121). All disposal of
liquids at tie solid waste facilities must ccase.

Paul Saugat adinitted allowing "midnight driver sanitary pconle” to
dunp at tihe landfill (R.160). If, as we surmisc, this is punpings from
sceptic tanks it is obviously a most unsanitary practice and is in clear
violation of Rule 5.08 of the Land Rules.

‘Saugct & Comzany_is-.alsa.allrcedy to have operated its landfill onc
tion wituon‘LVq;ﬁh' ’nd_fﬁdqﬂf ¢ontrnl) in violation of Rule 5.09 of
the Land Rules. Thaere is amnle cvidence that racls have lived at the
site (R. 32,39,91). Paul Sauget professed not to know that control was
required (R.170). fdhe problem of insect and rodent control is likelv du
to failure to provide adeyuate cover for the refuse. Richarg Baillard

of the Department of Pub‘xc llcalth testified that in the absence of dai-

covcllng nDast control will never Bé attaincd” (i'gz)““""”‘
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There ave still more complaiants. The Agency alleges that Saucet
Compayy has violated the regulations decaling with scavenging (Rule 5.12
the manual sorting of refuse) andé salvaging (Rule 5.10, not definead).
Paul Saugct testified that salvage operations were permitied at the sit
“for puipesces of safety to the bulldozer and operator and so that the
refuse could be compacted properly (R.172). iie denied the Agency's con
tentions that salvaging interferecd with the landfill ogeration and that
salvaged materials wore allowed to rcemain at th2 site in violation of
Rules 5.10{c) and (d) of tne Land Rules. A witness for the Agency did
testify that on March 8, 1971, the sorting operations created less
interference than those which he obscrved earlier (R.61). It 1s diifi-
cult to dctermine from the record wihcther many of the activities wit-
nessed constitute a violation of the ban on scavenging or of unsanitar:
vage operations. It is clear that materials have been 1llegally sorte:
by hand at the dumoing site (R.115). This must ccase. Scavenginy 1s
prohibited and salvage must be conducted at an arca remote from the
operating face of the fill. .
k J © t 1 'S‘\}"“/““-.'Lu-c_ﬂ.. GZ "54).”/.-‘\\;\.] “ :\D(L&/Jdv\c(n_u';" N

In previous cascs where the Reswvondent had no prior warning and
the violation:z were not flagrant, the Board asscsscd venalties of $100
(ELPA v, J. . Cmo‘rnq, PCB 70-2, and IDi_v. 'cal Auto Snlvage, Inc.,

PCB 70-5). Whcre Respondents had prioxr wnlnlng - of a history of
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actual violation, fincs of $1500 were ascesscd (EPA v. FEli Amigoni,
PCB 70-15, and EPA v. R. H. Charlett, PCB 70-17). This, howcver,
should not be construed as foreclosing fines of greater amount in

appropriate circumstances.

This opinion constitutes the Board's findings of fact and
conclusions of law.

ORDER

b//. Sauyet & Company and Paul Sauget are to comply with Rules
5.06 and 5.07(a) of the Rules and Regulations for PRefuse Disvocal
Sites and Facilities by completing the compaction and covering of
all exposed refuse by the end of cach working day.

2. Saugect & Company and Paul Sauget are to ccasc and desist
the use of cinders as cover material.

V/J. Sauuect & Company and Paul Sauyget are Lo cease and desist
the open dumnping of refuse in violation of Section 21 (a) and (b) of
the Cnvironmental Protection Act and Rule 3.04 of the Rules and
Poenlaticas fon Fefuse Disposal Sites and Facilities.

4. Sauget & Conmpany and Paul Sauget are to ccase and desist
the open burning of refuse in violation of Scction 9(c) of the Eaviro
mental Protection Act and Rule 3.05 of the Rules and Regulations
for Refuse Disposal Sites and racilities.

S. Saugclt & Company and Paul Saugel are to ccasc and desist
the disposal of liguids at i1ts solid waste disvosal facility in
7i~Yation of Rule 5.08 of the Rules and Regyulations for Refuse Dis-
posal Sites and Facilitics.

6. Saujyct & Company and Paul Sauget are to comply with Rul.
4.03(a) and 5.04 of th~ Rules and Regulations for Refuse Dispocal
Sitecs and Facilitics with regard to the posting of hours of owvcratior
and the provision of proper fencing. Every point of practicable venh!
access shall be feonced.

7. Seuget & Company and Paul Saugyet are to ccase and (osist
the sorting of refuse By hand in violation of Rules 5.10 and/or 5.12
of the Rules and Regulations for Refuse Disposal Sites and Facilitic:

A 8. On or before June 15, 1971, Sauget & Company and Paul Sauge
shall file with the Agency and the Board a list of chemical compound
being dewosited in the licguid waste disvosal facility, or an affidav
of Monsanto Comnany that the chenicals do not pose a threat of pollu
tion of the Mississippi River by undcxground secepage. Uvon fallure
to furnish such information, the Board shall hold a supplcemental
hecaring on five days' notice to the parties and shall enter such
fuLLhcr Order as shall be approvrlaLc.



-~

9. Suuget & Company and Paul Sauget chall remit ‘to_fhe., _ __
Eavironmental Protection Agency the sum, in penalty, ofjsl,OO0.00W

-~y

I, Reqgina E. Rvan, Clerk of the Pollution Control Board, certify
that the Board adopted the above opinion and order this -/ - day
of tay, 1971.




EXHIBIT 5

. Juna 15, 1973

Mr. Paul Sauget
¢/o Saugat City Hali
Sauvget, I1linois 62201

"Oaprsonal «nd Canfidential

In re: 2y
a

O-—-‘

Saugat
Fired L

tya2 Dame Fleeting & Tuuing, inc.
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L £O SAUGET . PAUL SauceT
PRESIOENT SECRETARY AND MANACER

Sauget and Company

2902 MONSANTO AVENUE . T S
SAUGET, ILLINOIS 62206
«>0 TT T vE2 o

July 7, 1972

Mr. Don C. Elsaesser
135 North Meramec
St. Louis, Missouri

Dear Mr. Elsaesser:

As per our telephone conversation on July 6, I would like
to lease the old Milan landfill site for a sanitary landfill.
v It will be operated in accordance with the Rules and Regu=-"
lations of the State of Illinois _Environmental Protection
T —

Agency. T

This area is in the Village limits of Cahokia, which has
an ordinance regulating landfills. A license or permit
would have to be obtained from the ViIIlage.

I would pay $100.00 per month for the lease beginning
approximately September 1, 1972 and continue until I would
have to stop dumping or until the site would be filled.
Before I start any filling I will have to_do some excavating

in accordance with the Rules and Ragulatlons of the ITTIinois
Environmental Protectlon Agency

Sincerely,

T2 w7

PAUL SAUGET

PS/bjl



EXHIBIT £

Doan C. Elsaesser, Co-Trustes _ Charles E. Rickardson, CoTrustee

CAHOKIA TRUST PROPERTIES
(Mlssisslppl River Industrial Sites)
Cahokia, Illinois and Monssnto, Illinois

UM SRY LANDAYENYE «ST. LOUIS. MISSOURI 63105+ PA-1 6000
135 North Meramzc Avenue 863-5005
July 14, 1972

Mr., Paul Sauget

Sauget and Corrrany

2902 lonsanto Avenue
Sauget, Illinois £2206

Re: 0ld Milarm Land Fill Site
Cahokia, Illinois

Dear Mr. Sauget:

In accordance with our prior conversations and your letter
proposal of July 7, 1972, ve are agreeable to vermit you and
Sauget and Corpany to use the akove property for a land fill
site providing:

1. You operate said land fill in accordance
with the Rules and Resulations of the State
of Illinois Environmental Protection Agency
and any other Governmental agency having
Jurisdiction and;

2. The Rules and Regulations and Ordinances
of St. Clair County and;

3. Providing you operate same in accordance with
the ordinances of the Village of Cahokia,
T21inois and secure the necessary licenses
or permits from said Village and;

4, That you provide the Cahokia Trust and it's
Trustees, Charles E. Richardson, Donald C.
Elsaesser, and Russell R. Richardson a Liability
Policy indemnifying them against any liability
as a result of any injury to persons andfor
property in connection with said land fill
operations on properties owned by Cahokia Trust.

The rental of said land site will be on a month to month
basis and will be subject to a 30 day cancellation notice in
event said pronerty is sold.

CAEOKIA TRUST e -
'/ -/z--/f/( R .
7. .. S S

B}'= A R -

Dé{jldc. Elsaessér
Co-Trustee ,
b‘h D “ﬁﬁ\m\%/\

Paul Sauyrat Charlgng.\Richardson




_— EXHIBIT 4
» Don C. Elsaesser, Co-Trustes Charles E. Richardson, Co-Trustee

CAHOKIA TRUST PROPERTIES
(Misslssippi Rlver Industrisl Sites)
Cahokis, Illinois and Monsaato, Illinols

20t MARYEAND AUENUE « ST. LOUIS, MISSOURI 63105 * PA~{~6000-
135 No.Meramec Avenue 863-5005

April 4, 1973

Mr. Paul Sauget
Sauget and Company
2902 Monsanto Avenue
Sauget, Illinois 62206

Dear Mr. Sauget:

This iIs to officially advise you that on Monday, April 2, 1973 the Trustees of
Cahokia Trust officially closed the sales on Tract #4 (165.143 acres) and Tract
#5 (635.868 acres) of the Cahokia Trust properties of which you are thoroughly
familiar.

On Tract #4 the Trustee's Deed was delivered to Fred H. Leyhe.

On Tract #5 the Trustee's Deed was delivered to Notre Dame Fleeting & Towing
Service,Inc. The sales were closed at Chicago Title Insurance Company in
Belleville and the Deeds were duly recorded.

In accordance with the letter agreement dated July 14, 1972 by and between Trustees
of the Cahokia Trust and Sauget and Company we are hereby giving you the 30 day
cancellation notice required as per the last paragraph of this agreement, " The
rental of said land site will be on a month to month basis and will be subject to

a 30 day cancellation notice in event said property is sold".

As you recall on Monday, January 22, 1973, I brought Mr. Fred Leyhe and Mr. Dick
Burke, both officers of Notre Dame Fleeting & Towing Service, Inc. to your office
in Sauget Village for the purpose of meeting each other. We advised you at the
time that both Tracts #4 and #S were scheduled to close on April 2, 1973. We
also went over with you the new surveys of both tracts that were completed in
January by Elbring Surveying Co.

Mr. Fred Leyhe will be callimyou in the near future to discuss with you any future
plans on both parcels.

Enclosed is a copy of the agreement referred to above and dated July 14, 1972. Mr.
Fred Leyhe's phone # is GAl-3575 and his address.is:

Mr. Fred H. Leyhe, President
Notre Dame Fleeting & Towing Service,Inc.
Suite 1252

112 N. Fourth Street ' ‘

St.Louis, Missouri 63102



DISPOSAL AGREEMENT

THIS AGREEMENT made and entered into this /77 day of
JUNE , 1974 by and between FRED H. and LOUISE K.

LEYHE, herefnafter called "Leyhe" party of the first part and UNION ELECTRIC
COMPANY, a Missour{ corporation, hereinafter called "Union Electric” as
party of the second part.

WITNESSETH THAT:

WHEREAS, Unfon Electric has an electric power plant in the viilage
of Monsanto, [11inois known as the Cahokfa Power Plant, hereinafter referred
to as "Plant", which plant has for disposal during fts operation waste, slag,
cinders, ash and ofl resfdues from fts furnaces, and

WHEREAS, Leyhe {s the owner of a tract of land adjacent to said
plant as more particularly set out on Exhibit A and attached hereto and
incorporated by reference herein, and

WHEREAS, Union Electric is desirous of leasing approximately twelve
(12) acres of aforesaid tract of land, and

WHEREAS, Union Electric has already done some fi1ling with waste,
ash and cinders on certain portions of said tract and wishes to continue to
do so, and

WHEREAS, Leyhe wishes to accamodate Union Electric as to its
wishes to continue dumping {ts safd waste, slag, cinders, ash, ofl residue,
etc.

NOW THEREFORE, for and in consideration of the mutual promises
and undertakings it {s agreed as follows:

1) Lleyhe agrees to and does hereby grant to Unfon Electric all
such easements and rights as are necessary tor Union Electric to deposiv
said waste materfals which are at least as suitable for building foundations
as ex1sting sanuy aiiuvial svtis on only that portion of safd tract set out

on Exhibit B and attached hereto and incorporated by reference herein.

-1-



2) In the case the f111 made by Unifon Electric becomes so dusty
as to become a nuisance during the period 1n which this agreement is in
effect, then upon demand by Leyhe, Unfon Electric shall, as soon as possible,
take such steps as are necessary to eliminate the dust nuisance and Union
Electric agrees that it will {ndemnify Leyhe, or their successors or their
assfgns, for any lfabflfity or damage or expense resulting from or by reason
of such nuisance.

3} It is understood and agreed that Union Electric shall use all
practical precautions to prevent accidents from occurring and also that
Unfon Electric assumes and agrees to pay for all damages to persons and/or
property fncluding property of Leyhe arising out of or pertaining in any
way to any work and/or dumping herein contemplated, and furthermore Union
Electric is to fully protect and indemnify Leyhe against any and all costs
including attorneys fees, judgments and penalties which Leyhe may become
1{able for by reason of any such suits or administrative proceedings.

4) Union Electric agrees that 1t shall be its sole responsibfiity
to secure the necessary permits for {its said waste disposal from, including
but not 1imited to, the I11inois Environmental Protection Agency, the Federal
EPA Office, the Corp of Engineers, the I11inofs Department of Transportation
and any other such permit as may be required by any governmental authority
whatsoever to proceed with the dumping of its waste materials on said property.
Union Electric agrees that it shall be responsible for defending any such
actfon and paying any assessments and/or penalties as a result of such action
or actfons by any governmental agency which arise because of said waste dis-
posal by Unfon Electric.

5) This agreement and all of {ts provisions shall terminate two
(2) years from tha date hereof.

6) Unfon Electric shall pay to Leyhe the sum of Twenty One Thousand
Six Hundred Dollars ($21,600.00) over a two (2) year period, said sum being

due and payable {n advance on the first month of each quarter as follows:



April 1, 1974 Two Thousand Seven Hundred Dollars ($2,700.00).

July 1, 1974 Two Thousand Seven Hundred Dollars ($2,700.00).

October 1, 1974 Two Thousand Seven Hundred Dollars ($2,700.00),

January 1, 1975 Two Thousand Seven Hundred Dollars ($2,700.0C0).

April 1, 1975 Two Thousand Seven Hundred Dollars ($2,700.00).

July 1, 1975 Two Thousand Seven Hundred Dollars ($2,700,00).

October 1, 1975 Two Thousand Seven Hundred Dollars ($2,700.00),

January 1, 1976 Two Thousand Seven Hundred Dollars ($2,700.00).

It is agreed that in the foregoing {nstrument all obligations and
rights of Unifon Electric set forth in the foregoing shall apply with equal
force and effect to successors or assigns of said Unfon Electric and further-
more that all obligations and rights of Leyhe set forth in the foregoing
shall apply with equal force and effect to successors and assigns.

7) Union Electric agrees to use said property solely for the
disposal of its waste at the Cahokia Plant. It further agrees to maintain
its pipes, etc. placed on said property at its own expense. Further,

Unfon Electric agrees not to make alterations or perform any permanent
construction upon safd property without Leyhe's prior written consent.

8) Unifon Electric agrees not to assign this agreement {n whole
or in part without the prior written consent of Leyhe. Leyhe hereby con-
sents to the assignment of the lease to a corporation wholly owned by
Unfon Electric provided that the corporation assumes all of the obligations
of Unfon Electric under the lease. In no event shall Unfon Electric be
relfeved of its obligation under this lease.

9) In the event that Unfon Electric shall default in payment of
rent or fail in the performance of its other obligations under this lease,
Leyha may in addition to other remedies provided by law, terminate this
lease and re-enter upon the premises. Upon re-entry, whether it be actual
or constructive, Leyhe may re-let the premises for Unfon Electric's account.
Union Electric remaining 1iable for the unpaid balance of the rent to the
extent of any deficiency from the re-letting as well as all reasonable costs
incurred as & result of the re-letting including attorneys fees. Leyhe

shail not be obligated to re-let the premises.



10) Union Electric agrees that 1f during the term of this agree-
ment and prior to {ts normal termination Leyhe receives a bonafide offer to
se)) all of the tract as described in Exhibit A, or a portion of the tract
as described 1n Exhibit A, but including &11 or a portfon of the tract
described in Exhibit B; or {f Leyhe recefves an offer for the lease of al)
of the tract as described in Exhibit A, or a portion of the tract described
in Exhibit A but including all or a portfon of the tract as described in
Exhibit B, then in either of such events, Leyhe may terminate this agreement
upon thirty (30) days written notice to Unfon Electric.

IN WITNESS WHEREOF, the parties hereto have set their hands and

seals the day and year set forth above.

By

ATTEST:

A

- Secretary

J H. Leyhe

% %/xﬁ@

LouTse K. Leyhe'




EXHIBIT

ALL those certain lots, pieces and parcels of land with the
buildings and improvements thereon, situate, lying and being in the County
of St. Clair, and State of Illinois, bounded and described as follows:

Part of Lot No. 302 of the "FOURTH SUBDIVISION CAHOKIA VILLAGE
COMMON"; reference being had to the plat thereof recorded in the Recorder's
0ffice of St. Clair County, I1linois, in Book of PLATS B on Page 10, and parts
of Lot No. 304 of the "SIXTH SUBDIVISION CAHOKIA VILLAGE CCMMCH", reference
being had to the plat thereof recorded in the Recorder's Office of St.

Clair County, Illinois, in Book of Plats B on page 25, described as follows:

Beginning at a point in the South line of Riverview Avenue, 70
feet wide, said point being the Northeast corner of a tract of land conveyed
to Monsanto Chemical Company by deed recorded in Book 1299 on Page 310 of
the St. Clair County Records; thence along the South line of Riverview
Avenue, South 68 degrees 20 minutes 30 seconds East 599.36 feet to a point
on the West right-of-way 1ine of the Gulf-Mobile and Ohio Railroad, 130
feet wide; thence along the West right-of-way line of said railroad, South
32 degrees 02 minutes 32 seconds West 238.21 feet to a point of curve;
thence continuing along the West Right of Way line of said railroad along a
curve to the left having a radius of 2914.93 feet an arc distance of 503.27
feet to the point of tangent; thence still continuing along the West right-
of-way line of said railroad, South 22 degrees 09 minutes 00 seconds
West 4189.77 feet to a point, said point being on the North line of a 56.7
foot wide strip of land conveyed to Monsanto Chemical Company by deed recorded
in Book 995 on page 32 of the St. Clair County Records; thence leaving the
West Right-of-Way line of said Gulf-Mobile and Ohio Railroad and along the
North line of said Mcnsanto Chemical Company tract South S8 degrees 21
minutes 41 seconds West 993.81 feet to a point on the Norih line of a tract

of iano establisneu 1n survey by robert P. Weilnel during Aprii 1968; thence
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16 a Northwesterly Qiraction along last mentioned line North 43 degrees 32
minutes 09 seconds West 1233.98 feet to a point on the Eastern Inner Hartor
Line of the Mississippi River; thence Northwesterwardly North 49 degrees
32 minutes 09 seconds West 250.43 feet to a point in the Eastern Outer
Harbor Line of the Mississippi River; thence along the Eastern Outer Harbor
Line of the Mississippi River the following courses and distances: North
36 degrees 31 minutes 47 seconds East 24.23 feet, North 33 degrees 10
minutes 43 seconds East 472.19 feet, North 31 degrees 48 minutes 54 seconds
East 472.19 feet, North 29 degrees 46 minutes 17 seconds East 470.03 feet,
North 28 degrees 34 minutes 43 seconds East 375.63 feet, North 26 degrees
50 minutes 51 seconds East 371.40 feet, North 25 degrees 55 minutes East
533.00 feet, and Noerth 24 degrees 47 minutes 21 seconds East 437.16 feet
to a point, said point being the Southwest corner of a tract of land conveyed
to Monsanto Chemica)l Company by deed recorded in Book 1537 on Page 601 of
the St. Clair County Records; thence leaving the Eastern Quter Harbor line
of the Mississippf River and along the South line of said Monsanto Chemical
Company tract, Séuth 68 degrees 20 minutes 30 seconds East 250.37 feet to
a point on the Eastern Inner Harbor Line of the Mississippi River; thence
leaving the Eastern Inner Harbor line of the Mississippi River; and along the
South line of said Monsanto Chemical Company tract, South 68 degrees 20
minutes 30 seconds East 1138.50 feet to the Southeast corner of said
Monsanto Chemical Company tract; thence along the East line of said Monsanto
Chemical Company tract, North 22 degrees 09 minutes 00 seconds East 1169.42
feet to a point;: thence continuing along said East 1ine and also the East
line of a tract of land conveyed to Monsanto Chemical Company by deed
recorded in Book 1299 on page 310 of the St. Clair County Records, North 12
degrees 22 minutes 24 seconds East 841.96 feet to the point of beginning.
Excepting however, that part conveyed in Deed from Charles E.
Richardson and Donald C. Elsaesser, as trustees, to The East Side Levee
and Sanitary District, dated July 28, 19¢5 and recorded on August 4, 1365

as Document No. A213330, more particularly described as follows:



Beginning at rhe interseciion of the kesterly right-cf-way lire
of the Gulf, Mobila and Chio Railirnad and the centerline of Riverview Aven.e
{70 feet wide) thence Scuthwardly 370 f2et aleng the above mentioned right-
of-way lire; thence westwardly and perpendicular to the Westerly righs-of-
way Tine of the Gulf, Mobile and Ohio Railroad, to a point which is 10 feet

Jandward of the centerline of the spur track of the Alton and Scuthern
Railroad to the Union Electric Tract; thence along a curve to the left, being
10 feet from and parallel with the centerline of the above mentioned spur

tract to the centerline of Riverview Avenue (70 feet wide); thence Eastwardly

to the point of beginning.



UntoN Ecec ric TomMPANY

901 GRATIOT SYRCET-3ST LOV'S

Ha . NS aDCACSS

January 8, 1974 o 8ox e

2T .Du'3 O 61 68

Mr. Frank L. Pelligrini
Attorney at Lavw

Suite 1025

706 Chestnut Street

St. Louis, Missouri 63101

Dear Mr, Pelligrini:

This letter wi{ll supplement {nformation furnished to you,
Mr, Pred H. Leyhe, and Mr. Richard Burke by myself and Mr. Paul Abendschein
at the recent meeting in Mr. Leyhe's office regarding wastes to be
deposited in the ash pond on property now owned by Mr. Leyhe south ¢
our Cahokia Power Plant when this plant is converted from coal firing
to oil firing.

After this plant is converted to ofl firing, the existing
ash pond will be used to precipitate solid materials from a variety
of plant discharges such as treated sanitary wvastes, boiler blowdown,
evaporation blowdown, water treatment wastes, and floor drain wastes,
There will be no waste oil, tar residue or combustible material
deposited in the pond as a result of the oil firing of this plant.
The new deposits to be placed in the pond will be comparable in
texture to fly ash fosofar as foundation stability is concerned. All
of our proposed deposits will meet EPA standards.

Under the terms of the original Ash Disposal Agreement
dated December 3, 1952 berween the Pitzman Trustees and Union Electric
Company, there is no monetary consideration involved because at the
time the agreement was executed {t was agreed that our disposal of
fly ash in the pond was mutually beneficial to both parties, We
believe {t would still be beneficial to your client and to us to
continue the f{lling of the pond with these new discharges,

State of Illinois Permit No. 8002 authorizes us to fill
an area of approximately 150 acres with fly ash and pit ash from our
Czhokia Plant. This acreage is novw owned by your client. is
permit expired on Decewber 31, 1973; however, we have requested an
extension of the permit and we have also requested the State of
Illinois to amend the permit to fnclude the discharges listed above,
We will keep this permit and any other permits required by governmental
agencies in force continuously while we are discharging materials
in the ash pond.

Live Betier . . . v o« Electrically



Mr. Frank L. Pelligrini Page Two January 8, 1374

Union Electric Company will be agreeable to indemnification
of your client as & result of our use of the ash poand.

We would like to discharge these materials in the pond for
a period of ten years and on & year-to-year basis thereafter until
terminated by either party giving the other six months' prior notice
of its intent to terminate.

We have been advised by our Operating Department that we
have no river frontage available for use by your client.

We propose tc enter into a new agreement with your client
to cover the discharges listed above. Please review this information

and furnish us any comments you may have regarding these matters,.

Thank you for your cooperation.

Yours very truly,

N 3 - A A
‘S/\vflz\.u«-— Qc /\-}lk-&x_j’
‘Joha E. Baker, III

Rea]l Estate Agent

PA/db
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- B ~ EXEIBIT 7

618/345-0700

Septewder 13, 1674

I% RuPLY Ridud
[y

-
-
, - . .
ST. CLALL CALLNTY - Laau

cLllutiou Control
Liupaty lauset
<3uzet and Lomrawy and Mr. ¥red . Leyhe
2902 tonsanin Avenne notre Dume Fleecting Service
Sauget, lllinols 1206 112 ~orth 4th

5t. Loule, Hissourdi
seunilewvean.

YTour refuce dispusal facility located in and near Sauget,
1liiyoils was inspecl2d cu Ausruet 21, 1974, by 2. 4, ticCartuy,
resrescutia; tais Arency.

The iaspectlicon uvisclos
nay consticute viasint
frotection Act ane Cu .
Coutrvl bBeurd Fuics suv Jluejtla

d the foljowing conditions wahich
he illingsis Cuvirocurmental

of the Illinedis Qollucica

tivng et So0lid wuste:

Gpei: dumpew ¥iuse nas obucrved,
‘s

The tinisuvd .rees of your lawaiill have 2ot reccived
satiasflactury dinul :over.

Refuse way act wein,, sastisfactorily covered.,
Access to tie cicte 1s aot rescvriciczd.

Tlhe in3pection revealed that someon: Was actively
durntu, dewslition reiuse oa the site and had a
caterzillur tructour a2t the cuspiuz locatiou.

Your ratuse dispusal 53iTe does not have a permit 1issued
Uy this Areucv, Chapter 7, of the Illiuocdis Pollution
coutrol Lsvaru Lules aud Regulatioca on Boljd Weste
provide in soustanee tl:at, subject ta tie specific
exawption concedaca 1 Tection 21 (e) of tha act,

ne versou shilz vaude oy allow the usza or eperation
of any e:xlscin: solll wadte wanavevent z2lte without
o Wceratin, Voredlt issued by the A_eucy on or before
July 27, 19ls.



{ {
cdusUL ANy punpuuy'uuq
dr. Freld . Loyuwe
Page --2-
“eptezber 13, ID74

The resulis ol our invcstisution have bLeen forward
to the Znfourccisent Sectd for legal raviev anad way be
to the Attoraey Gunervral's u.-iLC $or actioa hefore tiie
Control 3carl purzuant tu the Luvirourniental Prctection
aad Chapter 7, of tne Iilinols Follutioun Coatrol Board

and Regulatious on solid Vasce.

Mr. ccCarthy waxy Le cuvatacted by talieviaone at the

above unoted nuuber.
iiacercly,

gi.LnJl;"TﬂL ’ROTECTIGH AGENCY

Zeuneth C. Mensiug

e lonal vupervisor
surveillaude Zcction

vivision of Land Pollutiou Coat

.M :ine
cc 1v
egnl

ed
referred
Pollution
Act

Rules

rol



STATE OF ILLINOIS )
) ss
COUNTY OF ST. CLAIR )

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY,

Complainant,

)
)
)
)
v. ) PCB 77-84
)
PAUL SAUGET, individually, SAUGET AND )
COMPANY, a ‘Delaware corporation, EAGLE )
MARINE INDUSTRIES, INC., a Missouri )
corporation, and RIVER PORT FLEETING )
INC., a Missouri corporation, )
)
Respondents. )
NOTICE
TO: Harold G. Baker, Jr. Eagle Marine Industries, Inc.
Attorney at Law % C. T. Corporation Systems,
56 South 65th Street Registered Agent
Belleville, Illinois 62223 208 S. LaSalle Street

Chicago, Illinois 60604

River Port Fleeting, Inc.
% C. T. Corporation Systems
208 S. LaSalle Street
Chicago, Illinois 60604
YOU ARE HEREBY NOTIFIED of the filing of the attached
Amended Complaint which was mailed to the Pollution Control Board

on August 4, 1977, a copy of which is attached hereto and

herewith served upon you.



ILLINOIS ENVIRONMENTAL PROTECTION AGENC

BY: WILLIAM J. SCOTT
ATTORNEY GENERAL
. !
BY: ‘\ \. ol - ' 2
Ann L. Carr
Assistant Attorney General
Environmental Control Division
Southern Region

500 South Second Street
Springfield, Illinois 62706
(217) 782-1090

[N



STATE OF ILLINOIS )
) SS
COUNTY OF ST. CLAIR )

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY,
Complainant,

v. PCB 77-84

COMPANY, a ‘Delaware corporation, EAGLE
MARINE INDUSTRIES, INC., a Missouri
corporation, and RIVER PORT FLEETING

)

)

)

)

)

)

PAUL SAUGET, individually, SAUGET AND )
)

)

)

INC., a Missouri corporation, )
)

)

Respondents.

AMENDED COMPLAINT

NOW COMES the Complainant ILLINOIS ENVIRONMENTAL PROTECTION
AGENCY, by William J. Scott, Attorney General, and complaining of
the Respondents PAUL SAUGET, SAUGET AND COMPANY, EAGLE MARINE
INDUSTRIES, INC., and RIVER PORT FLEETING, INC., states as

follows:
COUNT I

1. The Complainant ILLINOIS ENVIRONMENTAL PROTECTION AGENCY
("Agency") 1is an administrative.agency established in the execu-

tive branch of the state government by Section 4 of the Illinois



Environmental Protoecticn Act, I1ll. Yev. Stat., 1975, c<h. 111 1/2,

par. 1004 ("Act").

2. The Respondent PAUL SAUGLET iz an officer and a principal

ovner of SAUGET AND) COMPANY, a« Delaware corporation.

3. The Respondent SAUCLT AND CUMPANY Js a corporation cryoa-
nized under the laws of the State o2 Delaware and, at all tincs
pertinentd to thic Complaint until lovember 15, 1973, was author -3

to do businacss in the State of Illinois.

4., On November 15, 1973, the Secretary cof State of the
State of Illinois revoked the authority of tlie Respondent SAUGET

AND COMPANY to transact business in the State of Illinois.

5. At all times pertinent to this Complaint, beginning before

July 1, 1970, and continuing cach and cvery doy to on or about
January 21, 1975, the Respendents, PAUL SAUCLT and SALUGET AND
COMPANY, and each of then, operated a refuce disposul site of
appro:zimately 35 acres located in Township 2 nortg, Range 10 west
of the 3rd Principal Meridian, Centroville Towashiip, St. Clair
County, Illinoais. Said.refuse disposal site is located partly
within the limits of the Village of Sauget, illinois, and lies

adjacent to the Mississippi River.



6. Thoe Fespondeont MACLE MARINIE JULDUSTRIES, IRC, Jc a
corporution organizcd under the laws of the State of Missouri
and, at all times pertinent to this Complaint licenscd to do

business in the State of Illinois.

7. Prior Lo a December of 1973 amendment to its articles
of incorporation Recpondant EAGLE MARIME INDUSTRIES, INC. was

known as MNotre Darce Fleeting & Towing, Inc.
.
8. Respondent EAGLE MARINE IKDUSTRILS, INC. has owncd at
all times pertinent to this Complaint, and presently owns a por-

tion of the refusc disposal site operated by Respondents PAUL

SAUSCET and SAUGET AND COMPANY.

9. The Respordent RIVER PORT FLEEIING, INC. is a corporation
organized undcr the laws of the State of Missouri and, at all times
pertinent to this Complaint licensed to do busin2ss in the State

of Illinoics.

10. Tc

L]

pondent RIVER PORT FLELTING, INC. has from January
of 1975 to the prescnt owncd a portion of the refuse disposal

site operated by Respondenl.s PAUL SAUGET and SAUGET AND COMPANY.

11. Scction 21 of the Act, Ill. Rev. Stat,, 1975, ch. 1il 1/2,

par. 1021, provides in part:



7:

12.

"No per:son shall:

(a) Causc or allow thc open dumping of
garhage;

(b) Caus2 or allow the open dumping of
any other refuse in violation of regyu-
lations adopted by the Board;

* ¥ X
(e¢) Conduct any refuse-collection or

refuse-disposal opcrations, ciicept for
refusc gonerated by the coperator's own

(activities, without a permit grantad by

the Agency upon such conditions, including
periodic reports and full access to adcguate
rccords and the inspection of facilities, =as
may be necessary to assure compliance with
this Act and with regulations adopted there-
under...."

Pollution Control Board Rules and Regulationg,

Solid Waste ("Chapter 7:), Rule 301, provides:

13.

“No person shall cause or allow the operaticon

of a sanitvary landfill unless ecach requirenant

of this Part [Rulecs 301-318] 1is performed."”
Rule 305(c) of Chapter 7 provides:

"Unless otherwise specifically provided by
permit, the following cover requircments
shall Dbe performed:

(c) Finzl Cover - a compacted layer of not
less than two fecect of suitable material
shall be placad over the entire surface
of cach portion of the final lift not

Chapter



later than 60 days folleuwiny the ploce-
ment. of refusa in the Linal Jiit, unlens
a different schedule has been authorizel
in the Operating Permit.” '

14. NRo permit issued to any of the Respondents authorized a

mede of operution contrary to that prescribed in Rule 305(c).

15. Disposal oporations at the above-desciribed site werco

Aiscontinued on or absut "Januory 21, 1975,
t

16. Trom March 22, 1975, and continuing each and cvery day
until the date of filing of ;his Complaint, the Respondentis PAUL
SAUILET, SAUCLY AND COMPANY, EAGLE MARIMNE INDUSTRILES, INC., and
PIVED nonT rinmrrrne, 1Mo and ocach of then, hewve fz:iloed o pliooco

the regquired final cover ove) the above-descriled site in violation

of Rule 305(c¢) of Chapter 7 and of Scction 21 of the Act.

WHERELOR), the Coznpldinant ILLINQTS LENVIROUMUNTAL PROTECTION

HhCLUCY prays:

1. That the Board set a hearing date in this matter to be
not Jess than twenty-one (21) days from the datc of service of
thiz Complaint, at vhich-time the Respondents, PAUL SAUCET,
SAUCLET AMND COMPANY, EAGLE MARINE INDUSTRILS, INC., and RIVER PORY

FLELTING, INC., each be requircd to answer the allegations herein.



2. Thzt The Berrd, after dng cooncidewalion of o, otate--
mencs, testimony, and arguaents as shizll be Jolo- ;uLmﬂLLﬂd ot
the hecaring, or upon default in the apzrarance o3 the Mezpondent
PAUL, SAUGEY, SAHUGLET AND COMULLTY, EAGI-T MaDXlid INOUZTIN5, INC.,
and RIVER PORT FLELYTING, INC., cnter and issve i fin:l order

directing the Recspondaents and each of Lhitm to coase ard desict

from furthor violations.

3. Tnat the Coard impos2 utpon Ura Reeroundaonbs, Paul Sholw

SAVCLET ALD COMPANY, EAGLE MARINE 1NDCSTRINS, Tul., and RIVER OKT

FLCLTING, INC., jointly and severally, a menctary penaliy of Ten
Theuzand Dollars (§£10,000) for the violaticn alleged, plus Ouz
Thousand Dollars ($1000) for cach day on wvhich the violetion

alleged shall have continued.

4. That the Loavd require the NDaecpondoncs, DAUL SQUCLET,

SAUCLT ARND COMPANY, LAGLE MARIHE INDUSUWRIES, TuwC., and RIVIQ oy

LEETING, 1IX., to post a perfourmancz Hhond or otheov srourily to
ascsure the corrcction of the violation allcecyed within (e tims
praoscribed.,

5. Thot the Board issuc ond enter suceh ailditionral final
order, or make such additional finazl dcetcrmination, as it shall

dcem appropriate under the civcumstansac.

Dy



COUNT )T

1-8. Complainant realleges und incorporates by reference

pasagrapns 1-8 of Count I as paragraphs 1-6 cf this Count II.

9, Scction l2(a) of the Act, T1ll. Rev. Stat., 1875, ch.

111 1/2, par. 1012 (a), provides:

"No person shalil:

;
‘ta) cause or threaten or allow the discharga
of any contaminants into the envirosmznt in
any State so as to causge or tend to ruusze
water pollution in Illinois, either alone or
in combination with matter from other sources,
or so as to violate regulctions or standards
adecpted by the Pollution Coulrol Board under
this act.”

10. Pollution Control Board Rulcs and Regulations, Chapter

3: Water Pollution ("Chapter 3"), Rule 203(a), provides in parti:

"Except as otherwise provided in this Chawpter,
all waters of the State chall meet the following
standards:

(a) Frecdom from unnatural sludge or bottom
deposits, floating debris, visible oil,
oder, unnatural plant or a2l¢al growth,
unnatural color or turbidity, or matter
in concentxations or combinations to:lic
or harmful to human, animal), plant or
aquatic life of other than natural origin.”

11. 1In the spring of 1973 beginning on or about March 206,



1972, and continuing thecough at least Koy 11, 19713, the above-
described site was flooded by the Mississivpi River, and all
refuza previously deposited which had not reccived cover then
Lacane either a Lottom Jdeposit or {loating debric in the

Misniasippi Diver,

12. During the period of time in the spring of 1973 when

-

the ahove-drecribed site was iflooded by the Migsissippl River,
tho Responécnts, PAUI, SAUGET, SAUGLT AND COMPANY, and 1IAGLE
MAnTLE IIDUSTRIES, TNC., causced or allowed refuse to be dumped
inte the water on the site, which refusc was carried off the

site and into the rmain channel of the Mississippi River by

receding flood waters.

13. The aioresaid cenduct by the Raspondents, PAUL SAUGZT,
SAUSTT AND COMPALMY, and LEAGLE MARIND OIDUSTRILS, INC., constitutcs
viclaticns of nMule 203(a) of Clhiopter 3 and of Scclion 12(a) of .

Act.

WHEREFCIE, the Complainant ILLI#OIS CHVIRONMERTZL PROTECW1OM

ACIHICY priys:

1. That the Beard set a hearing date in this matter to Dbe
not less than twenty-one (21) days from the date of scrvice of

this Complaint, at which time the Rezpondents, FAUL SAUGET, SAUGET



Al COMPANY, wnd EAGLYL MARLME 1KDUSTRINS, INC., each be voquired

to ancswver the allegetions harein.

2. That the Board, after due consideration of any state-
ments, testimeny, and argumenis es shall be duly submitted at
the hearing, or vpon default in the arpearance of the Respond-uts,

PAUL SAUGLT, SAUGET ANE CCMVPAMNY, and LAGID MARTNIL (HDUCSTRIES, TUTo.

’
entcr and issuc a finsl orderx directing the Kexnoendewts and canch

<
of them to ccasce and desist {frowm furiher violotions.

3. That the Board imrose upon the Respondcents, PAUL SAUGET,

SAUGET AND COMIANY, and FAGLE MARINE INOUSTRLIIS, INC., jointly

-3 -
[SP¥iV]

.--1\.. - ""-"""'1." ~ e - - - - . - - - -
Lally, a wunetenly peitaluy v Lol Lnwusan Dullars \?.LU,U\'C'/

G

av

U1}

for the wviolation alleged, plus One 7Thousand Dollars ($1000) for

each day on which the violaticn alleged shall have continued.

4. That the FLoard rcguire the Respondenis, PAUT, SAUGET,
SAVCUT AND CCMIARNY, ond EAGLE DARINE LidOUSTRILS, INC., to pozt &
periormance haond or ovilicr sccurity to uszure the coryection of

th2 violaticn alleccd within the time proescril:ed.

5. That the Poord issuc and enter such additional final

order, or make such additional final determination, as it shall

dcem appropriate under the circumstancces.,

-9-



congmT 1T

1-10. Complainant rcalleges ond incorporates Ly referense

pocacraphs 1-10 of Count I as paragrapﬁs 1--10 of thic Count JIXI.

11. Scction 12(d) of thz2 Act, Ill. Rev. Stat., 1975, ch.

111 1/2, par. 1012(d), provides:

"o person shall:

L}

(d) Deposit any contaminanics upon the land -
in such place and manner so as Lo create a

water pollution hazard."”

12. FBeginning on or about July 1, 1970, and continuing cach
and every day of opcration untll the cessation of dumping in lota
1971 or early 1975, the Rezpondente, PAUL SAUCET, SAUGET AND COHPANY,
FACLE MARINE INDUSTRIGS, INC., and RIVER DPCRT FLEETING, INC., and
cach of them coused or allowed the placement of refuse in the
above~-describad site so as to creatc a water pollution hazexd,
in that:

(a) relvee placed in the above-desciibed site wvas

subject to flocding and removal by the Micsissippil River;

and

(k) inadcaquate cover over refuse in the above-described

site crcatecs a great hazard that leachate will be genecrated

-10-



and will migrale into the groundvater and into the

Mississivpi River.

13. The uforesaid conduct by the Respoudents, PAUL SAUGLT,
SAUGET AND COMPANY, EAGLE MARINCE INDUSTRIES, INC., and RIVER
PORT FLEZTING, INC., constitute violations of Scction 12(d) of

the Act.

WNEREH}RE, the Complainunt, ILLINOIS ENVIROMMAENIAY, PROTECUION

LGELCY prays:

1. The thez Board set a‘hearing date in this matter to be
not less than twe.:ty--one (21) days from the date of service of
this Ceniplaint, at wvhich time the Respondents, PAUL SAUGLET, SZUCET
AND COiPANY, . CAGLE MARINE INDUSTRIES, INC., and RIVLR PORT FLELETIRSG,

INC., cach be reguived to answoer the allegations hoerein.

2. That the Boerd, after duc consideration of any statemonis,
teztimony, and argumanits as shall be duly submitted at the hearing,
or upon defauvlf 1n the appearance of the kespondconts, T[AUL SAUCLT,
SAUGET AND CCHPANY, RACLD MARINEG INDUSTRILS, INC., and RIVER PORT
FLELETING, INC., cnhnter agd issue a final ordexr directing the Respon-

dents and cach of them Lo cease and desist from further violations.

3. That thc Board impose upon tha Respondents, PAUL SAUGCET,

-11--



SAUGED AND CCHVEANY, SAGLE MARIRNE IFDUGWRIES, INC., arkd RIVER POLT
FLEETING,'INC., jointly and scverally, a monealary penaltv of Ten
Thousand Dollars ($10,000) for the vicJation.alleged, plus On2
Thoucand Dollars ($1000) for each day on which the violation

allcged shall have continued.

4. That the poord require the Respondents, PAUL SAUGETD,
SHURNT AND COMPAIY, LAGLE PALTIE IWWMUSTRILES, INC., and TIVER NORT
1
FLLETING, INC., to poct a perxformance bond or other security to —

assure the correction of the violation alleged within the time

prescribed.,

5. That the Eoard issue and enler such additional final

ordecr, or make such additional final determination, as it shall

decn appropriate under the circumstances.
COUNT IV

1-10. Cowplainant realleges and incorporates hy reference

poragraphs 1-10 of Count I as paragraphs 1-10 of this Count IV.

11. Section €{(c) of the Act, Ill. Rev. Stat., 1975, ch.

111 1/2, par. 1009(c), provides 1in pertinent part:

“No person shall:

~12-



(¢) Cause our allow tha open burning of refuse,
conduct any salvage operation by opoen Lnrning,

or cause or allow th2 hurning of any rcfuse in
any chamber not specifically dccigned for the
purpose and approved by the hgcncy purssuant to
regulations adopted by the Board under this Act.*

12. Beginning on or about Scptembaxy 8, 1976, and continuing
cach and every day until Septemirer 27, 1976, the Recpondents, DPAUL
SAUCT L, SALGET AKRD COMVARY, EBACLL FPARLNE IRNDULGINYLES, INC., and
RIVSR PORT FLABTINLG, JIC., ané cach of theoem causod or cllered thoe

{

opcn burning of refuse at the above-desciribed site, in violztion

of Cection 9(c) of the Act.

WILZREFORE, the Ccinlainant ILLIROLS ENVIRCNMLONTAL PROTESCTION

ACLICY prays:

1. That the Eoérd set a hearing date in this matier to be
not less than twenty-one. (21) days frowr the date of serxvice of
this Com»laint, ac which.timc the Respondents, PUAUL SAUCETY, SAUGET
AND COMPANY, LACLE MARIKE INDULTRIES, TEC., anmd RIVER POXRT VLEVDTIG,

INC., cach b2 reguired to answer tho allagationz harein,

2. That the Board, after due concideration of any statoemanis,
testimony, and arguments as shall be duly subwitted at the heaving,
or upon default in the appearaince of the Responcents, PAUL SAUGRT,

SAUCET AKD CO:PZANY, EAGLE HMARINE INODUZTRIES, IRC., and RIVER PORY

-13-



PITSTING, THC., enier and ivcue a2 final order directing the
Nespondents and cach of them to ccose and dezist from further

violatiens.

3. That the Leard imposc upcen the Respondentis, DAUL SAUGET,
SAVGE 2. COLIPEALYY, DBACLL FARINE INDUSTRIED, INC., and RIVLR PORT
FLCETING, THC., jointly and scverally, 2 monctary poualty ¢f Ton
Thovsar? Dollars ($10,000) for the violation alleged, ples Ono

] t . . . :
Thovsand bollars (510007 for each day on which the violation

alleqged chull have continued.
4. That the Poard rcquire the Respondzntz, PAUL SAUCHT,
QT AN COMPIMT  TAGID MARINTE IMDUITRINE, INC,, aud DRIVED 1ONT

FLELTING, INC., to post a performance bond cr othar vecurity to
acsuvre the corraction of the violation allcuzd within the tin2

- .. - 1. M
PrYaescyYlasa,

5. That the Loogyd iasun and enitcr sueh addationsl {inal
o1y, o meke sutlh additiicnal fine2l detevidnation, as it shall

deem ppropriate under the circumsitoncas,
count_v

1--10. Complainant rrcalleges and incovporetes by referenaae

paragrapnhs 1-10 of Count I as paragraphs 1--10 of this Count V.

-14-



11. Soction 21 of &£h hct, TLLl. Rov, Stat., 12745, ch.

111 1/2, pux. 1021, provides in part:

"No percon shall:
(a) Cause or allow the opan dung.ing of gorbage;
(1) Cuuze cor allow the oven dunting of any oth.:-x
rcfuse in vielation of regnlations adopled by the
Boord;..."
12. Syction £0(c) oi the Fnvicoweoncnl Dretection Loy, T
Rev, Stat., 1975, ch. 111 1/2, par. 1049(c), providces in portinent
.part:
"All rulss and rogulations of tha 2ir Pallation
Conitrel Buard, the Sdaizlter y Viaten reacd, oy the
Departmont ¢f Poeblic Hoealth relatine to suhjents
emirocced within this Act shall remwain in full
force and cffect until repenled, ceendaed, or
supersedad by reculations under this Adct.”
13. 1In 1%5G the Depaviment of Puitlic Nealth, Division of
Sanicary Ungincexing, adonted "Rulis ond Pegulotacnn for Nefuso
NDizpeocal Sitec and lecilitices"” hozewnalics "Public Bealth Rogola-

tionz" whieh throuwsh Section 49(e) of the Act wuerc in force until

July 27, 1973, .
14. Rule 5.07(L) of thecc Pubhlic Hecolth Reguloations pirovides:

"RMile 5.07. COVER., Cover nateriel shall be of

-1 %



such quality as to prevent fly and rodont
attyroction end breceding, hlouwring littey,
ralecasze of odors, fiyve hazanrds, and uasightly
appearonae, aind which will peviait only minimnl
pereolation of zcurface water when preperly comn-
pacted. Cover shull e apnlicd os follows:

L S

"(h) TFin#l Cover. A coapacied layer of at
lcast two (2) fcet of matevrial in addition

to the deily cover shall bo ploced ovevw the
entive cwvloco, of all completaod ot e of
the #il1 within cix (5) month: follawing the
finzd placenont of refune. Fipal covav shall
be gredaed ws provided on the agpproved plan and
to prevent ponding. The surioce of the fineal
cover shall be maintained at the plan clevation
at all timzs, by the placcment of additional
cover material wheore necossary.”

15. On eachi and cevery day from Lcltoser Ju, (Y¥/3 Tto Tne
present, Respondents, PAUL SAUCZEY, SAUGET AND COAHWEY, LBAGILE
FARMU IMNDUSTEEIRS, INC., and RIVER PORT TCLIDETING, INZ,, have not

placed a conpacted layer of at lecast two (2) feet of matcrial

the f£il1,

S

over the encire suriace of all cawletad poriions o
in violation of Pule $.07(L) ci the Mblic Deelils Rogulations

and henee in violatien of Scciicea 21 () of the Acl.

WNERELORLE, the Covolainant:. LJLLINOTS RRVITOURLMEAL PROTLOCTCTH

MhCLICY prays:

1. That the Board set a hecaring date in this matter to be

-1G6-



not. 1oss than Tawenty-one (21) days from the dole of scrvice of
this Cunplaing, wt vlhich time the Rospoudent::, PMAUL SAUCLY, SAUCTT
ALLD COMCANY, LAGTE MWLRINE IPDUSTLRIES, INC., and RIVER PORT FLEKI NG,

INC., he redquired to snswer the allegotions herein,

2. That tne Doevd after dve conzideration of any stehtemente,
tescimony, ."m'_’i arguncals as shall be duly sulweitited at the hoavieg,
or uncn defonli in the Jrpeirance of the Respoalicits, PAUL SAUlLT,
SRV DA CONOATY, LACLE MARLINS IRDUSWLING, 1LC., and LIUVER 5O
FrosrorTsls, INC,, entexy and iscue a final order dirccting the Reospoin-

dents ond cach of tliesn Lo ceciszr and dexist from further violations

3. That the Doonrd imnesa unon the Recnard wnte, PADT. cnrunte
SAUSWD LD CoUnANY, DECLE MASIPIRE IRGUSTRIES, IiNC., and RTVTIL DOl
PLET2XHG, INC., jointly and s<vcrally, a monctary ponaliy of Ten
Theizeand Dollass (£10,000) for the violation alleged, plus Ono

.

Thovoeorld Rollarvae (S10QY ) for cueoh dov on which tho viololion

alleecd zinll have continue!,

4 Thoi the Imard reavisre the Resnondentas, PAUL SAOGET,
SAUCLT ALY CGIARY, LIRlT -l FATTNE TIDNSTRITS, INC., end {RIVEND Poer
FLSYTNG, YMC., to pont 2 pcrforn:;mc.- Lond oir ollicr sccuvity to
assure the corrcction of the violation alleged within the time

prescribed.

-17-



5. That the Board issue and enter such additional final
order, or make such additional final determination, as it shall

deem appropriate under the circumstances.
Respectfully submitted,

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

BY: WILLIAM J. SCOTT
ATTORNEY GENERAL

BY :_;_._‘_'.;__(__ —————
Russell R. Eggert
Assistant Attorney General
Environmental Control Division

Scuthern Region

OF COUNSEL:

Ann L. Carr

Assistant Attorney General
Ervironmental Control Division
Southern Region

SO0 South Second Street
Springfield, Illinois 62706
(217) 782-1090

DATED: August 4, 1977

-18-



CERTIFICATE OF SERVICE

I hereby certify that I did, on the 4th day of August,
1977, send by certified mail, with postage thereon fully prepaid,
a true and correct copy of the foregoing instruments entitled
NOTICE and AMENDED COMPLAINT
TO: Harold G. Baker, Jr.
Attorney at Law

56 South 65th Street
y Belleville, Illinois 62223

Eagle Marine Industries, Inc.

% C. T. Corporation Systems,
Registered Agent

208 S. LaSalle Street

Chicago, Illinois 60604

River Port Fleeting, Inc.

% C. T. Corporation Systems
208 S. LaSalle Street
Chicago, Illinois 60604

Melroy B. Hutnick

Hearing Officer

9425 West Main Street
Belleville, Illinois 62223

and the original and nine true and correct copies of the same
foregoing instruments
TO: Pollution Control Board

309 W. Washington Street
Chicago, Illinois 60606



In addition to the foregoing, a copy of the said Notice
and Amended Complaint has been sent to Mr. Clyde L. Kuehn,
State's Attorney of St. Clair County, St. Clair County

Courthouse, Belleville, Illinois 62220,

to. .
\

Ann L. Carr
Assistant Attorney General
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STATE OF ILLINOIS )
) ss.

COUNTY OF ST. CLAIR )

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

ENVIRONMENTAL PROTECTION AGENCY,
Complainant,

V. PCB 77-84
PAUL SAUGET, individually, SAUGET AND
COMPANY, a Delaware corporation, EAGLE
MARINE INDUSTRIES, INC., a Missouri
corporation, and RIVER PORT FLEETING
INC., a Missouri corporation,

Respondents.

STIPULATION

NOW COME Respondents, EAGLE MARINE INDUSTRIES, INC,, a
Missouri corporation, and RIVER PORT FLEETING, INC., a Missouri
corporation, by counsel Frank L. Pellegrini, and in consideration
of the dismissal of the action in PCB 77-84 against both Respon-
dent EAGLE MARINE INDUSTRIES, INC., and Respondenf RIVER PORT

FLEETING, INC., without prejudice do stipulate as follows:

1. Respondents EAGLE MARINE INDUSTRIES, INC., and RIVER
PORT FLEETING, INC., presently own Parcel No. 5 and Parcel No. 4,

Arespectively, (hereinafter "said property") as marked on the



attached Exhibit A.

2. Respondents EAGLE MARINE INDUSTRIES, INC., and RIVER
PORT FLEETING, INC., operate a coal loading facility on said

property.

3. Said property is land upon which PAUL SAUGET and/or
SAUGET AND COMPANY are charged with having operated a refuse dis-

posal site in Environmental Protection Agency v. Paul Sauget, et al.

PCB 77-84, now pending before the Pollution Control Board.

4. If Complainant ENVIRONMENTAL PROTECTION AGENCY's
action in PCB 77-84 is successful, Respondents PAUL SAUGET and
SAUGET AND COMPANY will be ordered by the Pollution Control Board,

inter alia, to place final cover (as defined in and required by’

the Pollution Control Beoard's Rules and Regulations, Chapter 7)

over the entire refuse disposal site on said property.

5. Both Respondents will freely provide access to said
property to
a. Paul Sauget and agents or employees of Paul Sauget
or Sauget and Company or persons otherwise directed
or retained by Paul Sauget or Sauget and Company to

provide final cover;



b. Employees or agents of the Environmental Protection
Agency:
c. Any other person retained or directed by the State

to provide final cover.

6. Neither Respondent will in any way obstruct or impede
the efforts of any of the persons listed in paragraph 5 above to

provide final cover.

7. Both Respondents shall allow the persons listed in
paragraph 5 above to bulldoze, grade, clear or‘otherwise change
the nature of said property to the extent and in any way necessary

to apply final cover.

8. Both Respondents shall work with the persons listed"’
in paragraph 5 above to move whatever coal or other equipment
they have on the site so as to allow placement of final cover
over all portions of the refuse disposal site.

Respectfully submitted,

RIVER PORT FLEETING, INC. and
EAGLE MARINE INDUSTRIES, INC.

-~ K
Frankfellegrini ~\)

DATED: Z -2 - 78 Counsel for River Port Fleeting, Inc.
and Counsel for Eagle Marine Indus-
tries, Inc. )

BY:

-3-



DATED :

,
2!

/7 ¢

BY: _

]
e,

A~

Fred H. Leyhe: President of
Eagle Marine Industries, Inc. and
River Port Fleeting, Inc.



CERTIFICATE OF SERVICE

s

I hereby_éertify that I did, on the 24th day of
February, 1978, send by First Class Mail, with postage
thereon fullx prgpaid, by depositing in a United States
Postal Service Box, in Springfield, Illinois, a true and
correct copy of the foregoing instruments entitled MOTION
TO DISMISS WITHOUT PREJUDICE and STIPULATION

TO: Frank Pellegrini
Attorney at Law
706 Chestnut Street
Suite 1025
St. Louis, Missouri 63101

Harold G. Baker, Jr.
Attorney at Law '

56 South 65th Street
Belleville, Illinois 62223

Melroy B. Hutnick

Hearing Officer

9425 West Main Street
Belleville, Illinois 62223

Pollution Control Board

309 West Washington
Chicago, Illinois 60606

(‘ e
'.\ a ( »

"

Assistant Attorney General
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STATE OF ILLINOIS )
) Ss.

COUNTY OF ST. CLAIR )

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

ENVIRONMENTAL PROTECTION AGENCY,
Complainant,

V. PCB 77-84
PAUL SAUGET, individually, SAUGET AND
COMPANY, a Delaware corporation, EAGLE
MARINE INDUSTRIES, INC., a Missouri
corporation, and RIVER PORT FLEETING
INC., a Missouri corporation,

Respondents.

MOTION TO DISMISS
WITHOUT PREJUDICE

NOW COMES Complainant, ENVIRONMENTAL PROTECTION AGENCY,
by its attorney WILLIAM J. SCOTT, Attorney General of the State
of Illinois, pursuant to Section 52(1) of the Civil Practice Act
and moves this Board to dismiss without prejudice, as to Respon-
dents, EAGLE MARINE INDUSTRIES, INC., and RIVER PORT FLEETING, INC.
only, the Complaint in this matter. 1In support hereof, Complain-

ant states as follows:

1. The facts, as known to Complainant at the time of

the filing of the Amended Complaint in this cause, warranted



the inclusion of the aforesaid Respondents in this cause.

2. The aforesaid Respondents are the present landowners

of the closed refuse disposal site involved in this action.

3. The complaint in this action was amended to add the
aforesaid Respondents in order to assure that the alleged former
operator of the site, PAUL SAUGET, would have access to the site

to place final cover on the site.

4. The aforesaid Respondents have signed the attached
stipulation. In this stipulation they agree to freely allow
access to the site by the remaining Respondents and state that
they will not obstruct efforts of the remaining Respondents to

place final cover on the site,

S. Complainant believes that no further relief is
necessary or warranted against either of the aforesaid Respon-
dents at this time.

ENVIRONMENTAL PROTECTION AGENCY

WILLIAM J. SCOTT
ATTORNEY GENERAL

\ . . /"'A

BY: \.\ ““\ TN

"Ann L, Carr
_ Assistant Attorney General
500 South Second Street Environmental Control Division
Springfield, Illinois 62706 Southern Region
(217) 782-9033

DATED: February 24, 1978



STATE OF ILLINOIS )
SS.
COUNTY OF SANGAMON )

AFFIDAVIT

I, ANN L. CARR, do affirm and state as follows:

l. I am an Assistant Attorney General for the State

of Illinois assigned to the cause,

2. That I have prepared and read the fcregoing Motion

and that the allegations contained therein are true and correct.

Further Affiant sayeth not.

o et .

-n
. . A

=

Ann L. Carr
Affiant

SUBSCRIBED AND SWORN to before me
this 2, ~/.day of February, 1978.

1
< l'//

(- 74 y

yaar

e

Oty NPTV

e Notary Public

’

. 0 /' N L ey
My commission expires: . ' (s lj/jf/,/.',rr)
il .

/

‘
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STATE OF {LLINOIS

JACOS D. DUMELLE. CHAIRMAN NELS E. WERNER
OAK PARK. ILLINOIS Porrtrion CONTROL BoaARD CHIZAGO. ILLINOS
IRVIN G. GOOOMAN 309 WEST WASHINGTON STREET SUITK 300 JAamES L. YCUNS
MEDIMAM, ILLINOIS SPRINGIIOLD, ILLINDIS

CHICAGO, ILLINO!S 60606
DONALD P, SATCHELL

CARBONOALL, HWLINOIS TO. rHoNg
312-793-3420

March 21, 19738

Mr. Frank Pellegrini
Attorney at Law

706 Chestnut Street

Suite 1025

St. Louis, Missouri 63101

RE: prB77-84, FPA v. PAUL SAURET ET AL

Enclosed is the ORDER of the Board adopted on March 16, 1978

for the above captioned matter.
Very truly vours,
PR
1/ / —_ /- ' ! ,/
(e~ myedaiiH

Christan L. Moffett
Clerk of the Board

Enc.

cc: Hon. William Scott, Environmental Control Division
Illinois Environmental Protection Agency



ILLINOIS POLLUTION CONTROL BOARD
March 16, 1978

ENVIRONMENTAL PROTECTIOIv AGENCY,

Complainant,

V.

PAUL SAUGET, individually, SAUGET AND
COMPANY, a Delaware corporation, EAGLE
MARINE INDUSTRIES, INC., a Missouri
corporation, and RIVER PORT FLEETING
INC., a Missouri corporation,

Respondents.

ORDER OF THE BOARD (by Mr. Dumelle):

PCB 77-84

On February 27, 1978 the Agency moved the Board to dismiss its
Complaint Without Prejudice as to Respondents Eagle Marine Indus-
tries, Inc. and River Port Fleeting, Inc. only. The motion is

hereby granted.

I, Christan L. Moffett, Clerk of the Illinois Pollution Contrcl
Board, hereby certify the above Order was adopted on the /L7~ day
of Mm . 1978 by a vote of S-0 .

[ - .

Christan L. Moffe
Illinois Pollution

A

ontrol Board



CEPARTMENT OF THE ARMY
ST. LOUIS DISTRICT, CORPS OF ENGINEERS
210 NORTH 12TH STREET
ST. LOUIS, MISSOURI 6310t

— AL T 2ETER O

LMSOD-F : 21 February 1979
(Miss. Riv.) P-1323

Mr. Richard Burke, Vice President
Riverport Terminal & Fleeting Company
112 North Fourth Street ‘

St. Louis, Missouri 63102

Dear Mr. Burke:

This will acknowledge your application for a Department of the Army permit to
make repairs and improvements on and along the left bank of the Mississippi
River, approximate mile 177.0 to 177.5, Upper Mississippi River.

The proposed work was described in the attached Public Notice circulated by
this office on 16 February 1979. Interested parties have been invited to
submit any comments they may have on or before 19 March 1979. Reviewer's
needg will be carefully evaluated before an extension is granted.

If you have any questions concerning processing of your application, please
contact this office.

Sincerely yours,

s =

1 Incl AMES A. PETERSEN
As stated Chief, Operations Division



OEPARTMENT OF THE ARMY
ST. LOUIS DISTRICT, CORPS OF SNGINEERS
210 NORTH 2TH STREET
ST. LOUIS, MISSOUR! 6310t

we a7 aqrIe 1O

16 February 1979

IMSOD~-F
(Miss. Riv.) P-1323

NOTICE OF APPLICATION FOR PERMIT

l. Riverport Terminal & Fleeting Company, 112 North Fourth Street, Suite
1754, St. Louis, Missouri 63102, has applied for a Department of the Army
permit to wmake repairs and improvements on and along the left bank of the
Mississippi River at Sauget, Illinois, approximate mile 177.0 to 177.5,
Upper Mississippi River. Applicant's proposal is being processed under
provisions of Section 10, 1899 River and Harbor Act and Sectiom 404, Public
Law 92-500. Applicant has applied to the Illinois Department of
Transportation for a State permit,

—~—

2. Applicant's proposed work coesists of placing riprap, comsisting of
broken coacrete, brick and dirt, on and along the left bank, beginning at
mile 177.5 and extending downstream approximately 2,600 lineal feet.
Material will be used to control bank erosion aand secure applicant's
commercial dock facilities. Floatable material such as wood will not be
used as fill. A copy of applicant's plan is attached.

3. The District Engineer has made a preliminary determinatioa that no
significant adverse effect on the human eanviroament is expected to result
from the proposed work. Accordingly, this District does not plan to file an
Eaviroomental Impact Statement describing the work proposed in the pending
permit. Applicant has applied to the Illinois Enviroanmental Protection
Agency for certification under Section 401 of Publie Law 92-500.

4. Our assessment of applicant's proposal included a review of the latest

published version of the National Register of Historic Places, and found »r-
registered properties, nor properties eligible for inclusion therein, thar

would be affected by applicant's activity. Review of the National Register
of Historic Places constitutes the extent of cultural investigatioas by the
District Engineer and he is otherwise unaware of the presence of such

resources.

S. Any interested parties, particularily navigation interests, Federal and
State agencies for the protection of fish and wildlife and the officials of
any State, town or local association whose interest may be affected by this
work are invited to submit to this office written facts, arguments, or
objections on or before 19 March 1979. The decision whether to issue a
permit will be based on an evaluation of the probable impact of the proposed
activity oan the public interest. That decision will reflect the national
coacern for both protection and utilization of important resources. The

- benefit which reasonably may be expected to accrue from the proposal must be

Sy Wes/A




L4SO0-F 16 February 1979 -

balanced against its reasonable foreseeable detriments. Evaluation of the
impact of the activity on the public interesc will include application of the
guidelines prowmulgated by the Administrator, Environmental Protection
Agency, under authority of Section 404(b) of the Federal Water Pollution
Control Act. All factors which may be relevant to the proposal will be
considered; among those are conservation, economics, aesthetics, general
eavironmental coacerns, historic values, fish and wildlife values, flood
damage prevention, land use classification, navigation, recreation, water
supply, water quality, energy needs, safety, food productioa, and, in
geaeral, the needs and welfare of the people. No permit will be granted
unless its issuance is found to be in the public interest.

6. Any person may request that a public hearing be held to consider
applicant's proposal, provided such request identifies significant issues
that would warrant additional public review and coument. The request must
be submitted in wricting to the District Engineer within 30 days of the date
of this notice, and must state with particularity the reasons a hearing is

necessary to evaluacte this application.
_;'Z//llj//,,d .

1l Incl JAMES A. PETERSEN
Plaa . Chief, Operations Division

NOTICE TO POSTMASTERS:

FOR THE DISTRICT ENGINEER:

It is requésted that this anotice be coaspicuously and coatinuously posted
for 30 days from the date of issuance of this notice.
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EXHIBIT 9

DEPARTMENT OF THE ARMY

— ST. LOULS DISTRICT, CORPS OF ENGINEERS
210 TUCKER BLVD, NOATH
ST. LOUIS, MISSOURI 63101-1386

AEMY 1O
ATTENTION OF

Septemder 22, 1987

Operations Diviaion

Riverport Terminal and Fleeting Company
112 North Pourth Street, Suite 1754
§t. Louis, Missouri 63102

Gentlemen:

In accordance with your written request of August 28,
1987 the authorization granted by the Secretary of the Aramy
in Permit No. P-1323 dated August 21, 1980 from the District
Engineer, U.S. Army Engineer District, St. Louis, to be
gompleted on or before December 31, 1983, is bhereby revived
gnd specifically extended to December 31, 1990. This
permit authorizes repairs and improvements on and along
the left bank of the Missigsippi River at Sauget, Illinois,
approximate mile 177.0 to 177.5, Upper Mississippi River.

All terms and conditions of Permit No. P-1323, excepting
the time limit for completion, remain in full force and
gffect. If the work authorized is not completed on or
pefore the date herein specified, the authorizationm, if not
previously revoked or specifically further extended, shall
cease and decome null and void.

If any material changes in the scope, location and
plans of the work are found necessary, due to unforeseen
conditions or otherwise, revised plans detailing proposed
modifications in the work must be submitted to the District
gngineer for review and approval. Proposed modifications
may not be placed under construction until Department of
ghe Army "Approval of Revised Plans” has been granted.

BY AUTHORITY OF THE SECRETARY OFP THE ARMY:

%Eiel M. G%gson

Colonel, Corps of 1neers
Distrlct Engineer



LALLDau 2

Riverport
Terminal And
Fleeting Company

SUTTELIT25 ¢ 200 NORTH BROADWAY o ST LOUIS, MISSOURI GHO227WG ¢ 147 4204033

August 28, 1987

Mr. Ron Messerli
Regulatory Functions
Department of the Army

St. Louis District

Corps of Engineers

210 North Tucker Boulevard
St. Louis, Missouri 63101

Re: Riverport Terminal and Fleeting Company, Permit #P1323 —

Dear Mr. Messerli:

Please be advised that our company inadvertantly
failed to renew the above referenced permit which expired on
December 31, 1986. Since the project is not complete as of
this date, we hereby request a further extension of Permit
#P1323 for an additional three year period.

Thank you for your consideration.

Very truly yours,

Richard D. Burke
Executive Vice President

RDB:pal
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DEPARTMENT OF THE ARMY
- ST. LOULS DISTRICT, CORPS OF ENGINEERS
210 TUCKER BOULEVARD. NORTH
ST. LOUIS. MISSOURI 63101

November 2, 1983

Operations Division

Riverport Terminal and Fleeting Company
112 North Fourth Street, Suite 1754
St. Louils, Missouri 63102

Gentlemen:

In accordance with your written request of October 11U,
1983 by Mr. Richard D. Burke, vice president, the authori-
zation granted by the Secretary of the Army in Permit No.
P-1323 dated August 21, 1980 from the District Engineer,
U. S. Aray Engineer District, St. Louis, to make repairs
and improvements on and along the left bank of the
Mississippl River at Sauget, Illinois, approximate mile
177.0 to 177.5, Upper Mississippi River, to be completed
on or before December 31, 1983 is hereby specifically
extended to December 31, 1986.

All terms and conditions of Permit No. P-1323,
excepting the time 1imit for completion, remain in full
force and effect. If the work authorized is not
completed on or before the date herein specified, the
authorization, if not previously revoked or specifically
further extended, shall cease and become null and void.

If any material changes in the scope, location and
plans of the work are found necessary, due to unforeseen
conditions or otherwise, revised plans detailing proposed
modifications in the work must be submitted to the
District Engineer for review and approval. Proposed
modifications may not be placed under construction until
Department of the Army "Approval of Revised Plans" has
been granted.

BY AUTHORITY OF THE SECRETARY OF THE ARMY:

oy (T
%,]Jm Lﬁ*f;A Yfe Gary D. Beech

i Colonel, Corps of Engineers

District Engineer
Uv Copy Furnished:

Mr. Bruce Yurdin

Illinois Environmental Protection Agency
Division of Water Pollution Control

2200 Churchill Road

Springfield, Illinois 62706
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ILLINOIS Environmental Protection Agency
' 2200 Churchill Road, Springfield, Illinois 62706

— e

217/782-0610

Riverport Terminal and Fleeting Company (St. Clair County)
Riprap 2600 Lineal Feet -- Mississipp! River
Log #C-96-79

May 26, 1980

Department of the Army -
Loufisville District

Corps of Engineers

Post Office Box 59 )
Louisville, Kentucky 240201

Gentlemen:

This Agency received the attached on February 26, 1979 from Rfverport
Terminal and Fleeting Campany requesting the necessary caments on
envirommental considerations for placing riprap on and along the left
bank of the Mississippi River at Sauget, I1lfnofs begfnning at river mfle
177.5 and extending downstream approximately 2,600 lineal feat,

This Agency requested supplemental {nformation fram the applicant on
April 10, 1980 in order to complete our review of the subject project.
We recefvad the applicant's camments and supplemental informatfon on
May 16, 1980. We offer the following comments.

Because the applicant proposes to use materfal fram demolition projects
fn the St. Louts area as riprap, spectal precautions must be taken to
ensure only clean materfal will be used and-£o prevent the use of wood,
plaster, steel and other miscellaneous refuge. We suggest that the
project work proceed systematically beginning upstream forming a
continuous erosfon barrier until the downstream end of the project site
{s reached. The riprap placement should be completed fn a timely manner
to reduce the potential transport of fly ash to the river and to provide

the intended erosion control.

These comments are directed at the effect on water quality of the
construction procedures involved in the above described project and is

not an approval of any discharge r‘eSu'lt?n? from the completed factlity,
nor an approval of the design of the facility, These comments do not

supplant any permit responsibilities of the applicant towards this Agency.
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Based on the information included in Publfic Notice (P-1323) and comments
recefved fraon the applicant, {t {s our engineering judgment that the
proposed project may be completed without causing water pollutfon as
defined fa the [111nofs Envirormental Protection Act, provided the
project {s carefully planned and supervised,

This Agency hereby waives the requirement of certification under Section
401 of the Federal Water Pollutfon Control Act (PL 92-500), subject to
the applicant's campliance with the following conditions:

1.

The applficant shall not cause:

a. violatfon of applicable water quality standards of the [11{nois
Pollutfon Control Board, Chapter 3, Water Pollution Regulations;

b. water pollutfon as defined and prohibited by the I1linofis
Envirormantal Protection Act; and

c. faterference with water use practices near public recreatfon
areas or water supply {ntakes.

The applicant shall {institute, as appropriate, those construction
procedures set forth in EPA #430/9-73-007 entftled, Processes,
Procedures and Methods to Control Pollution Resulting Trom all

Construction Activities, dated Uctober, 1973, and any other

procedures necessary to prevent water pollution 1n the stream due to
the activity during the project construction perfod.

Any spoil materfal excavated, dredged or otherwise produced must not
be returned to the river or stream but must be deposited in a
self-contained area with no discharge to the waters of the State
unless a permit has been {ssued by this Agency.

Backfil11ing must be done with large clean material to prevent
viclation of stream water quality standards and be placed in a manner
to provide reasonable assurance that the material will not be moved

by currents or otherwise,

This wafver becomes effective when the Department of the Army, Corps
of Engineers, fncludes the above conditions #1 through 4 as
conditions of the requested permit {ssued pursuant to Sectfon 404 of

PL 92-500.
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This waiver of certification does not grant {mmunity from any enforcement
action found necessary by this Agency to meet {ts responsibil{ties in
prevention, abatement, and control of water pollution.

homi$ 'G. 9gfin, ¥.
Manager, Permit Sectfon
Division of Water Pollutfon Control

TGM: 6C:5h/20848/18-20
Attachment

cc: IEPA, DWPC, Records Unit
I1EPA, DWPC, Field Operations Section, Region VI
IDOT, Dfvision of Water Resources, Springfield

USEPA, Regfon ¥
Riverport Terminal and Fleeting Campany
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Department of Conservation
life and lond together

llinois

605 WM. G, S'TRATTON BUILDING 400 SOUTH SPRING STREET *SPRINGFIELD 62706
CHICAGO OFFICE — ROOM 100, 160 NO. LASALLE 60601 .
David Kenney, Director « James C. Helfrich, Assistant Director

March 28, 1979

Mr. James A. Petersen
Chief, Operations Division
D partment of the Army
210 North 12th Street

St. Louis, MO 63101

RE: LMSOD-F (Miss. Riv.) P-1323

Dear Mr. Petersen:

We have completed our review of the application by Riverport Terminal and
Fleeting Company for a permit authorizing repairs and improvements on and
along the left bank of the Mississippi River in St. Clair County, approximate

mile 177 to 177.5.

We would not object to the issuance of this permit provided the following
items are included in the construction plans:

1. Riprap materials should be limited to concrete and brick only. No dirt
or other suspendable fill should be used.

2. Broken concrete used for fill should not contain reinforcement rods
since these could become a safety hazard for boats.

Sincerely,

-
.1/ y o —— ". e .
’r‘.;-.,-__/ .. N R

Robert W. Schanzle
Resources Planner
Division of Planning and Design

RWS:th 02-29(79)
cc: Riverport Terminal and Fleeting Col/

Stan Stowers, EPA
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_ THE PILLSBURY COMPANY
608 SECOND AVENUE SOUTH
MINNEAPOLIS, MINNESOTA 55402

JOM M. ALLEN LAW DEPARTMENT

BETSY | . CARTER 6i2/330-8229 TELECX 878-3100
HMICHAEZL O, ZLLWwEIN

FRANRLIN C. JESSEZ JA,

ROBERT J LEW!S

OAVIO R (INSTRAND

RONALD € LUNOD

MART MATTHEWS

OWIQHNT . OCOoLESEY

THOMAS R REMICHA

MAMLON C.SCHNEZIDER June 30, 1980
COWARD C. STRiINOLZRA
RICHARD J WEOENEIR

Riverport Terminal & Fleeting Company
112 North Fourth Street

Suite 1754

St. Louls, Missouri 63102

Monsanto Company
800 North Lindbergh Boulevard
St. Louis, Missouri 63166

Gentlemen:

The Pillsbury Company is the lessee of approximately 84
acres of land along the Mississippi River at Sauget, Illinois,
under a lease agreement with Riverport Terminal & Fleeting
Company dated July 31, 18979. This property was leased by
Pillsbury for the purpose of utilizing it as a bulk materials
handling and storage facility including the loading and
unloading of bulk materials to and from rail cars, trucks
and barges. In connection with such use, it is necessary to
install a certain amount of rail trackage for placing rail
cars at the site.

During the week of May 26, 1980, while a contractor
employed by Pillsbury was in the process of grading a strip
of land for the purpose of laying railroad track adjacent to
property owned by Monsanto at the north end of the site, the
bulldozer came in contact with and ruptured a barrel containing
a chemical substance. The Monsanto Company was notified and
sent representatives tc the site who advised the bulldozer
operator to shower and change clothes. Monsanto made an
investigation of the area and, in a memo dated May 30, 1980,
Mr. C.F. Buckley of that company stated that there "“is a
significant amount of chemical waste mixed in with other
trash and debris. Some of the materials are either corrosive
or toxic or both. Some are capable of causing systemic
poisoning by skin absorption.”®



Riverport Terminal &'Fleeting Company
Monsanto Company

Page 2
June 30, 1980

In view of the foregoing, all work on the track construc-
tion has been stopped and no action has been taken to remove
coke piled under adjacent electric transmission wires under
an obligation by Pillsbury to Union Electric Company. It
seems clear that Pillsbury is being deprived of the use of a
portion of its leasehold contrary to its lease agreement and
that the presence of hazardous chemical waste deposited by
Monsanto has caused such deprivation.

The purpose of this letter, therefore, is to demand
that action be taken by the addressees to correct the situa-
tion and cause the property to be safe for its intended use
by Pillsbury. Otherwise, it may be necessary to involve
federal or state environmental agencies in order to get the
matter resolved.

We would appreciate your early reply.

Very truly yours,

o W F

ohn H. Allen
JHA/J

CERTIFIED MAIL
RETURN RECEIPT REQUESTED



Monsanto’

® On

(RAME ~LOCATION—PuMONE)

—

DAY

EXHIBIT 10

C.F. Buckiex_/ WGK

sUeICCY 1

®AFLAENCE 1

TO

10 «REY. 8/77)

Hay 30, 13980 cc. M., Dimmitt - The Pillsbury Co.

EXCAVATION WORK ON PILLSBURY

RAILWAY -~ SPUR EASEMENT

¢ A,

D.T. Mayer

The area concerned was once used as a landfill for municipal
solid waste. Although chemical waste was not intentionally
deposited in that site, it is evident that there is a signi-
ficant amount of chemical waste mixed in with other trash and
debris. Some of the materials are either corrosive or toxic
or both. Some are capable of causing systemic poisoning by
skin absorption. The hazards to personnel are:

Material uncovered by bulldozing may be splashied, sprayed
or projected around by the crushing effect of the bulldozer,
especially if contained In a drum or other container which
could be burst when crushed.

Personnel walking over freshly escavated areas may
inadvertently step into exposed material. This is especially
dangerous even if no burning sensation is noticed. Some
materials can saturate and permeate through leather footwear
to create the condition needed for rapid skin absorption.

Personnel observed some haze or smoke arising from uncovered
material. Thus, the possibility exists that material is
present which will react with air and ignite.

My recommendations are:

1.

Keep a sharp look-out when bulldozing for drums or pockets
of material which could cause material to be splashed or
projected around by the force of the bulldozer.

If smoke is observed coming from uncovered material, cover
it up again as quickly as possible with dry earth or cinders.

Personnel working in the area should wear protective clothing
and follow good personal hygiene practices as follow:

a. Wear coveralls or washable clothing to keep the amount
of exposed skin to a minimum, i.e., long sleeves and
neck buttoned.

b. Protect eyes with goggles (minimum glasses and side shields).

c. Wear rubber boots (minimum overshoes).
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Do not handle any suspect material with bare hands.
Rubber gloves provide the best protection. Do not .
continue to wear cloth or leather gloves or shoes whiéh
become contaminated with suspect materfal. Anything .
other than fresh clay or cinders should be considered-
syspect.

in the event that anyone Is sprayed with material, he

should shower and change clothes immediately. A sample

of the material should be obtained if possible. (Alternately
the location of the material should be noted so that it

can be sampled). Expert advice should be sought so that

the need for further decontamination or treatment can be
determined.

If strong or irritant odors are encountered, expert advice
should also be sought to determine the need for respiratory
protection.

C.F. Buckley
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EXHIB

BAKER&SCRIVNER
ATTORNEYS-AT-LAW

July 11, 1980

Mr. Dick Burke

Eagle Marine Industries, Inc.
Suite 1754

112 North Fourth Street

St. Louis, Missouri 63102

Dear Mr. Burke:

I am advised that The Pillsbury Company has made a claim against
someone as the result of finding a buried barrel during excavation
on the premises it leases from you which you acquired from the
Cahokia Trust several years ago and which are located in the
Village of Sauget, St. Clair County, Illinois.

As you know, I have, for 10 years last past, represented Sauget &
Co., a Delaware corporation. For at least 20 years prior to the
time you acquired the property, it operated thereon a sanitary
land £ill.

It did not knowingly accept barrels containing any toxic, flamable
or other hazardous material and it took reasonable steps to prevent
any such barrels from being deposited without its knowledge.

Very truly yours,

. —_——
s -~ —— -
- X - e -
== TN el

>~ PAKER, JR.

HGB3r/mcm

cc: Hon. Paul Sauget

S6SOUTHGSSTHSTREET.BELLEVILLE.ILLINOISG62223/(81R)307-6444



STATE OF ILLINOIS g RN
S
COUNTY OF ST. CLAIR )

IN THE CIRCUIT COURT FOR THE TWEKTIETH JUD
ST. CLAIR COUNTY, TLLINOIS

PEOPLE OF THE STATE OF ILLINOIS,
Plaintiff,
-VS-

MONSANTO COMPANY, a Delaware
corporation, .

3
X
\()
@)\

Defendant.

COMPLAINT FOR INJUNCTION AND OTHER RELIEF

NOW COMES Plaintiff, the PEOPLE OF THE STATE OF ILLIRGIS,

ty Tyrcne C. Fehner, Attorrey Gererel f-r the Stzt2 of lilir2is,

cnd complaining of Defendant, MONSANTO CIMPANY, a Dz2iewere

czrozvrzticn, ziieces zs follows:
STATEMENT OF THE ZASE
1. Defendan®, MONSANTO COMFANY (rereinefter “MONSAKTC"),

is, and at all times pertinent to this Complaint has beern, 2
corporation organized under the laws of the State of Delaware,
qualified to do business and doing business in the State of

IMlinois.



2.
has owned

Illinois,

3.

At all times pertinent to this Complafnt MONSANTO
certain property in Sauget, St. Clair County,
described as:

/a/ tract of land composed of portions of

the accretions to the Third Subdivision of

the Cahokia Commons in United States Survey

No. 739, St. Clair County, Illinois, and de-
scribed .as beginning at the point of inter-
section of the southwestern line of Riverview
Avenue (vacated), 70 feet wide, as established

by Ordinance No. 122 of the Village of Monsanto,
I1111nois (now Sauget, Illinois) and vacated by
Ordinance No. 436, with the northwestern line

of the 230 K.V. Transmission Line Easement for
Union Electric Power Company recorded in Book
1284, page 28 of the St. Clair County Recorder

of Deeds Office; thence running in a generally
southwestwardly direction two bezrings and dis-
tances for a total distance of 2011.08 feet a-
long the northwestern line of said Union Electric
Fower Company tasement to a point marked by a 2"
¢iameter pipe; thence rorthwestwarcly on a line
parallel with the southwestern line of Kiverview
Avenue (vacated) a distance of 430 feet tc a point
from which a 2" diameter pipe bears ncrtnwest 3
feest, thence northeastwardly 2013 7eet 10 2 peinz
of intersection with the southwestern line of
Riverview Avenue (vacated), that pcint being

455 feet northwestwardly from the point of
beginning; thence 455 feet to the point of
beginning.

Said property was utilized by MONSAKTO from 2pproxi-

mately 1957 to 1974 as a disposal site (hereinafter sometimes

referred to as the “"disposal site") for liquid and solid

chemical wastes, generated by MONSANTO, including several

types of toxic organics and heavy metals. The wastes

were deposited in one or a series of unlined lagoons or pits

on said propérty. Soil characteristics in the disposal areas



rarnge from moderately to highly permeable. The disposal

site sits atop a heavily-utilized groundwater aquifer.

The disposal site also is within 500 feet of the Mississippi
River, and lies in the river's flood plain outside of a flood
control levee. The disposal site was closed and covered

in approximately 1978. The disposal site does not provide:
for the permanent containment of the hazardous wastes dis-
posed thereat.

4. During the period that MONSANTO used the above-
described property as a disposal site for its wastes, as
much as 35,470 cubic yards per year of industrial wastes
were deposited on the property.

3. Sajd wastes included, but are not limited to:
1. Wastas recsulting frem the distillation of:
Phenol
Conlorconanol
Nitro-Aniline and similar
compounds
Chlorobenzol
Chloro aniline
Other aniline derivatives
Nitrc benzene derivatives
Aromatic carboxylic acids

(Maleic, Phthalic)
Chlorophenol Ether

oo

U K L (g}

—

2. By-Products -

a. Mixed isomers of nitrochlorobenzene
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By-Products (cont'd.) -

a. Mixed isomers of Dichlorophenol

b. Waste Maleic Anhydride

c. Waste Chlorobenzenes and Nitro-
chlorobenzenes

Contaminated Water and Acids -

a. Water with varying amounts of
phenols (0-15%)

b. Waste Sulfuric acid with chloro-
phenol present

¢. Caustic Soda Solution with
chlorophenol present

Waste Solvents -

a. Waste Methanol contaminated with
fercaptans

b. Waste Isopropanol -- Water and
chlorinzted hydrocarbon

c. PResearch Waste: Miscellaneous
Soivents end Materials

d. 0ily Materials from Qi) Additive
Production

Filter Sludge -

2. ttapulgus Earth - Keisulguhr
from Alkyl Benzene filtration

b, Lime Mud from nitro-aniline
production

Unwanted Samples and Waste resulting
from taking samples -

a. Chlorophenols
b. Laboratory Samples



6. Some or all of the above-listed wastes including,

but not limited to:

chlorobenzene dichlorobenzene
chlorophenol dichlorophenol
biphenylamine chloronitrobenzene

trichlorophenol
are still present in Defendant Monsanto's property.

7. A1l of the above-listad wastes are contaminants,
and some are highly toxic to human health or animal life, and/or
are known or suspected carcinogens or mutagens.

8. MONSANTO, at all times pertinent hereto, has also
owrned property located west of, and immediately adjacent to
the qisnosel site. Said additional property extends in a
ganerally westward direction from the western btoundary of
the disposel site, at both the northeramost and southernmost
tcundaries, continuously until said properzy reéches the
Mississippi River and its boundary line is forred by the
Casterr Quter rarbor Line of the Mississippi River as
estz-lished by the Secretary of War in 1903,

3. On September 30, 1981, October 2, 981 and Noverber
12, 1981, liquid substances were observed seeping out of the
abovedescribed property of Defendant MONSANTO, at the river
bank (hereinafter sometimes referred to as the "riverbank
property"), and flowing into the Mississippi River.

10. The observed. liquid seepage contained various

organic chemical compounds and metals including, but not

limited to:

T R T W e et e ¥ ———e —




chlorophenol polychlorinated ditenzo-p-dioxins

chlorobenzene chloronitrobenzene
biphenylamine dichlorobenzene

- trichlorophenol chloronitroaniline
toluene chloronitroaniline
dichloronitrobenzene phenol
benzene biphenol
benzenedicarboxylic acid methylphenol
benzoic acid methylchlorophenol
methylbenzenesulphamide hydroxybenzoic acid
nitrophenol ' chloroaniline
4-methyl 2-pentanol dichloroaniline
2-cyclopentanol aniline

—n-butylphthalate nitroaniline

polychlorinated biphenyls 2,4-dichlorophenoxyacetic acid
arsenic mercury .
selenium beryllium v
cadmium chromium .
polychlorinated lead

dibenzo-furans
A1l of the chemical substances listed above are cortaminants,
and some are highly toxic to human health or animal 11fe,
and/or are known or suspected carcinogens or mutagens.

T1.. To date, MONSANTO has taken no action to prevent

(]
(4

the ceepege of the chove-listed ccntaminents and hazardous sutstan

from the riverbenk property into the Mississippi River.’

COUNT 1
DEFENDANT HAS CAUSED A PUBLIC NUISANCE

12. This Count is brought by Tyrcrne C. Fahner, Attorney
General for the State of I1linois, pursuant to his comﬁon
law power and duty to maintain actions for the abatement of
public nuisances.

13. Paragraphs 1 and 8 through 11 are realleged.

14. The seepage of the above-described contaminants and,

-6-
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hézardous substances-into the Mississippi River creates a
nuisance, and renders said waters harmful or detrimental, or
injurious to public health, safety or welfare, or to domestic,
commercial, industrial, agricultural, recreational or other
legitimate uses of said waters, or to livestock, wild animals,
birds, fish or other aquatic 1ife that come into contact

with safid waters.

15. The seepage of the above-described contaminants and
hazardous substances has caused Plaintiff and those upon
whose own behalf Plaintiff brings this action irreparable
injury for which there is no adequate remedy at law, for
once said chemical substances entered and continue to enter
the waters of the State of I1linois, substantial and irreversible
damage hes 2nd will continue to occur to the citizens and
environmernt of St. Clair County and the Stete of [1linois
end those citizens in ereas cownstream o7 the cischérce
ocint.

16. Unless enjoined by this Court, the public nuisance
crezted by the discharge of said conteminants &and hezardous substances
irto the Mississippi River will continue unabated.

WHEREZFQRE, Plaintiff, the PEQPLE OF THE STATE OF ILLINOIS,
prays that this Court grant it the following relief:

A. Issue an injunction directing Defendant to take
measures to immediately prevent all seepzge of contaminants or
hazardous 5ubstances: including those listed in Paragraph 10
above, from its riverbank propert} from entering the Mississippi

River, and to remove all such substances from said property




together with any soil contaminated by such seepage;

8. Enter an Order requiring Defendant to conduct a
study to determine the nature, cause and origin of the
seepage as expeditiously as possible;

C. Enter an Order taxing or assessing all costs of
this proceeding against the Defendant, such costs to include;
but not limited to, the reasonable and necessary expenses of
any expert witness called to testify upon behalf of the
Plaintiff,; and

D. Grant such other and further relief as this Court

may deem appropriate under the circumstances.

COUNT 11
DEFENZANT THREATENS TO CAUSE
A PUBLIC NUISANCE

17. This Count is brought by Tvrone C. rahnesr, Attorney
Cererz! “or the State c¢f 11linois, pursuzrt to his conmon
leaw pcwer and duty to ma2intain actions for the abatement c¢f
pubiic nuisaences.

18. Peragraphs 1 through 7 are realieged.

19. The proximity of the disposal site to the Mississippi
River and the sit;'s location outside of the flood control
levee create a distinct threat of contamination of the river

during flood conditions.

20. In addition, the permeable nature of the soils



(44

undarlying and surrounding tne 21sposa;, sx;e Creatas a
distinct threat of contamination of the underground waters
and eventually the Mississippi River.

21. Any migration of the contaminants and hazardous substances
deposited at the disposal site either into the Mississippi
River or into the underground waters will create a nuisance,
and render said waters harmful or detrimental, or injurious
to public health, safety or welfare, or to domestic, commer;ia1,
industrial, agricultural, recreational or other legitimate
uses of said waters, or to livestock, wild animals, birds,
fish or other aquatic life that come into contact with said
waters.

22. The continued presence of the contaminants and hazarcous
substances et the disposal site will cause Pleintiff and
those upon whose own behalf Plaintiff brings this action
irresaredle injury foar which there is no 2cequate remedy &t

&

for once said conteaminants end hazardous substances

gn*er the wastars of the Stete o7 Il1linois substantial anz

Taw ,

irreversible cdemage will occur to the citizens and environment
cf St. Clair County and the State of I[1linois and those
citizens in 2reas downstream of the disposal site.
¢3. Unless enjoirned by this Court, the public nuisance
posed by the threatened release of said contaminants and hazardous
substances into the Miscissippi River and/or the underground

waters will continue unabated.



WHEREFORE, Pleintiff, the PEQOPLE OF THE STATE OF ILLINOIS,
prays that this Court grant it the rollowing relief:

A. Issue an injunction directing Defendant to prevent
any and all migration of contaminants or hazardous substances
from the disposal site from entering the Mississippi River
and/or the underground waters and to remove all such substances
placed at the site, together with any soil already contaminated;

B. Enter an Order taxing or assessing all costs of
this proceeding against the Defendant, such costs to in-
clude, but not be limited to, the reasonable and necessary
expenses of any expert witnesses called to testify upon
behalf of the Plaintiff; and

C. Grant such other and further reljef as this Court

mayv ceem eppropriate under the circumstances.

COUNT 111
DEFENDANT HAS CAUSED WATER POLLUTICN

24. This Count is brought by Tyrone C. Fahner, Attorney
General! of the State of Illindis, pursuant to the terms and
provisions of "An Act in Relation to the Prevention and
Abatemant of Air, Land and Water Pollution," (I11. Rev.
Stat., ch. 14, pars. 11 and 12 (1979)).

25. Paragraphs 1 and 8 through 11 are realleged.

-10-



26. The discharée of contaminants and hazardous substances
from the riverbank_area as alleged above into the Mississippi
River constitutes water pollution within the meaning of I11.
Rev. Stat. 1979, ch. 14, par. 11(b).

27. The seepage of contaminants and hazardous substances
from the riverbank property have caused Plaintiff and those
upon whose own behalf Plaintiff brings this action irreparable
injury for which there is no adequate remedy at law, for
once said contaminants and hazardous substances have entered
and continue to enter the waters of the State of Il1linois,
substantial and irreversible damage has and will continue to
occur to the citizens and environment of St, Clair County
and the State of Illinois and those citizens in areat downstream
of the disposal site.

28. The violations will continue unetated uriess en-
joired by this Court.

WrIAITORL, Plaintiyy, the PEQPLE OF THE STATE 0OF JLLIKQIS,
prays that this Honoreble Court grant the followirg ra2lief:

A. Issue an injurction directing De“andent to ‘cke
measures to immediately prevent ail seepage of contaminants or
hezardous substances, including those listed in Paragraph 10
above, frcm its riverbank property from entering the Mississippi
River, and to remove all such substances from said property
together with any soils contaminated by such seepage;

B. Enter an Order requiring Defendant to conduct a

-11-
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4study to determine the nature, cause and orioin of the seep-
age as expeditioudly as possible;

C. Enter an Order taxing or assessing all costs of
this proceeding against the Defendant, such costs to include,
but not be limited to, the reasonable and necessary expenses
of any expert witnesses called to testify upon behalf of the
Plaintiff; and

D. Grant such other and further relief as this Court

may deem appropriate under the circumstances.

COURT 1V
DEFENDANT THREATENS TO CAUSE
WATER POLLUTION

29. Paragraphs 1 through 7 are realleged.

30. This Count is brought by Tyrone C. Féhner, Attorney
General of the State of Illinois, pursuant to the terms 2nd
srovisions of "“An Act in Relation to the Preverticn end
Abatenernt of Air, Land and Water Pollution,”" (!il. Rev.
Stzt., ch. 14, pars. 11 and 12 (1979)).

31. The proximity of the disposal site into the Mississippi
River and the site's location outside of the flood control
levee creates a distinct threat of contamination of the
river during flood conditions.

32. In addition, the permeable nature of the soils

-12-



underlying and surrounding the disposal site creates a
distinct threat c;—contamination of the underground waters
and eventually the Mississippi River.

33. Any migration of the contaminants and hazardous suhbc-
deposited at the disposal site either into the Mississippi
River or into the underground waters will create a nuisance,
and render said waters harmful or detrimental, or injurious
to public health, safety or welfare, or to domestic, commercial,
industrial, agricultural, recreational or other legitimate
uses of said waters, or to livestock, wild animals, birds,
fish or other aquatic life that come into contact with said
waters.,

34. The threatened migration of the conteminants and
hazzrdous substances from the disposal site into the undsrcrount
weters and/or into the Mississippi River conétitutes 3
threat c¢7 water pollution within the meznirng of 111, Rev.

Stat. 1979, ch. 14, per. 11(b).

25, The continued presence of the contaminants and hezardous
substances at the disposal site will cause Plajntiff and
those upon whose own behalf Plaintiff brings this action
irreparable injury for which there is no adequate renmedy at
law, for once said contaminants and hazardous substances enter the
waters of the State of I1linois substantial and irreversible

damage will occur to the citizens and environment of St.

-13-



- Clair County and the State of Illinois and those citizens in
areas downstream_of the disposal site.

36. Unless enjoined by this Court, the threat of water
pollution posed by the threatened release of said contaminants
and hazardous substances fnto the Mississippi River and/or
the underground waters will continue unabated.

WHEREFORE, Plaintiff, the PEOPLE OF THE STATE OF ILLINOIS,.
prays that this Honorable Court grant the following relief:

A. Issue an injunction directing Defendant to prevent
any and all migration of contaminants or hazardous substances
from the disposal site from entering the Mississippi River
and/or the underground waters and to remove all such substances
placed at the site, together with any soil already contaminated;

B. Enter a; Order taxing or assessing all costs of
this proceeding c¢gainst the Defendant, such costs to iaclude,
but not be limited to, the reasonable and necessary expenses
of any expert witnesses called (o testify upon behelf of the
Plaintiff; and

C. Grant such other and further relief as this Court

may deem appropriate under the circumstances.

COUNT ¥
DEFENDANT HAS VIOLATED STATE
WATER POLLUTION STATUTES

37. This Count is brought pursuant to the statutory

-14-



“authority of the Atiorney General under Section 42 of the
Environmental Protection Act (hereirafter the "Act“), I11.
Rev. Stat. 1978, ch., 111 1/2, par., 1042 to seek injunctive
relief for violations of the Act.

38. Paragraphs 1 and 8 through 11 are realleged.
39. Section 12(a) of the Act, I11. Rev. Stat. 1979,
ch. 111 1/2, par. 1012{(a) provides:

"No person shall:

Cause or threaten or allow the discharge
of any contaminants into the environment
in any State so as to cause or tend to
cause water pollution in Illinois, either
alone or in combination with matter from
other sources, or so 2s to violate regu-
laticns or standards adopted by the Pol-
lution Control Board under this Act."

0. Section 3 of the Act, I31. Rev. Stat. 1979, ckh.

11V 1/2, par. 1003 defines "water polluticn" as:

: such alter2tion of the physical,
thermal, chemical, biological or radio-
active properties of any waters ¢t the
State, or such discharge of any contam-
inant into eny waters of the State, as
will or is likely to create a nuisance
or render such waters harmful or detri-
mental or injurious to public hezlth,
safety or welfare, or to domestic, com-
mercial, industrial, agricultural, re-
creational, cr other legitimate uses,
or to livestock, wild animals, birds,
fish, or other aquatic life."

41, Section 3 of the Act, I11. Rev. Stat. 1979, ch.

111 172, par. 1003 defines “contaminant" as:

-1§-
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*... any solid, liquid, or gaseous mat-
ter, afy odor, or any form of energy,
from whatever source.”

42. By failing to prevent the seepage of the chemical
substances listed above into the Mississippi River from its
riverbank property, MONSANTO has violated Section 12(a) of
the Act by allowing the discharge of contaminants into the
Mississippi River, tending to alter the chemical and biological
properties of the river and thus has rendered, will render,
or is likely to render, the river harmful or detrimental or
injurious to public health, safety or welfare, or to domestic,
commercial, industrial, agricultural, recreational, or other
legitimate uses, or to livestock, wild animals, birds, fish,
or other aquatic life.

§3. The violations will continue unabated unless en-
joined by this Court.

WHEREFORE, Plzintiff, the PZOPLE Crf THE STATI OF ILLIRCIS,
prays that this Hcnorable Court grant the following relief:

A. Issue an injunction directinc Defendant to take measures
to immediately prevent all seepage of contaminants and hazardous
substances, including those listed in paragraph 10 above,
from its riverbank property from entering the Mississippi
River, and to remove all such substances from said property
together with any soil contaminated by such seepage;

B. Enter an Order requiring Defendant to conduct a

study to determine the nature, cause and origin of the

seepage as expeditiously as possible;

-16-



C. Enter an Order taxing or assessing all costs of

- this proceeding 2gainst the Defendant, such costs to include,
but not be limited to, the reasonable and necessary expenses
of any expert witnesses called to testify upon behalf of the
Plaintiff; and

D. Impose a civil penalty against Defendant in an
amount not to exceed Ten Thousand Dollars ($10,000.00) for
egach violation and an amount not to exceed One Thousand

Dollars ($1,000.00) for each day said violations are found

to have continued;

E. Grant such other and further relief as this Court

may deem appropriate under the circumstances.

COUNT VI
DEFEZNDANT HAS CREATZD
A WATER POLLUTION HAZARD
£¢, This Count is brought pursuent to the stiztutory

he

(e d

authority of the Attorney General under Section 42 of
Environmental Protection Ac*t (hereinafter the "Act"), I11.
Rev. Stat. 1979, ch. 111 1/2, par. 1042 to seek injunctive
relief for violations of the Act.

45. Paragraphs 1 through 7 are realleged.

46. Section 12(d) of the Act, I11. Rev. Stat. 1979,

-17-



ch. 111 1/2, par. 1012(d) provides:

“"No person shall:

* * *

Deposit any contaminants upon the land
in such place and manner so as to create
a water pollution hazard."

47. Section 3 of the Act, I11. Rev. Stat. 1979, ch.

111 1/2, par. 1003 defines "water pollution" as:

“... such alteration of the physical,
thermal, chemical, biological or radio-
active properties of any waters of the
State, or such discharge of any contam-
inant into any waters of the State, as
will or is likely to create a nuisance
or render such waters harmful or detri-
mental or injurious to public health,
safety or welfare, or to domestic, com-
mercial, industrial, agricultural, re-
creaticnal, or other legitimate uses,
or to livestock, wild animals, birds,
Tish, or other agquatic life."

(€. Section 3 of the Act, I1l. PRev. Stat. i27¢, ck.
111 1/2, par. 1003 defines "contaminant" as:

any solid, liquid, or gaseous mat-
ter, any odor, or any form of energy,
from whatever source."
49. The proximity of the disposal site to the Mississippi
River and the site's location outside of the flood control
levee creates a distinct threat of contamination of the river

during flood conditions.

50. In addition, the permeable nature of the soils
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. underlying and surrounding the disposal site creates a
distinct threat of contamination of the underground waters
and eventually the Mississippi River.

51. Thus, MONSANTO has violated Section 12(d) of the
Act by depositing the above-described contaminants and hazardous
substances at the disposal site in such place and manner as
to cause a water pollution hazard.

52. The violation will continue unabated unless en-
joined by this Court.

WHEREFORE, Plaintiff, the PEOPLE OF THE STATE OF ILLINOIS,
prays that this Honorable Court grant the following relief:

A. Issue an injunction directing Defendant to prevent
any and all migration of contaminants or hazardous substances
from the diéposal site from entering the Mississippi River
and/or the underground waters and to remove 2]l such substences
placed &t the site, together with any scil already contamincted;

B. tnter an QOrcder taxing or assessing all costs of
this proce=ding against the Defendant, such costs to include,
but not be limited to, the reasonable and necessary expenses
of any expert witnesses called to testify upon behalf of the
Plaintiff; and

C. Impose a civil penalty against Defendant in an
amount not to exceed Ten Thousand Dollars ($10,000.00) for

each violation and an amount not to exceed One Thousand
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Dollars ($1,000.00) for each day said violations are found

to have continued;

D. Grant such other and further relief as this Court

may deem appropriate under the circumstances.

PEOPLE OF THE STATE OF ILLINOIS

A e

FARNER
B ATJO nsv GENERAL
STATH OF ILLIKOIS
N

OF COUNSEL:

Robert W. Mueller

T Reed W. Neuman Vosn, 5, 3%
Assistant Attorneys General
£E00 South Second Street
Springfield, Illinois 62706
(217) 782-9031

DATED: Jyne 15, 1982.



STATE OF ILLINOIS
COUNTY OF SANGAMON )

AFFIDAVIT

"1, ROBERT W. MUELLER, being duly sworn upon my oath do

state:

1. I am an Assistant Attorney General with the responsibility

tc prepare and present the Complaint attached hereto.

2. That the contents of the foregoing Complaint are true

to the best of my knowledge and belief.

LTI, P

Robert W. Mueller
Assistant Attorney General

SUBSCRIBED AND SWORN TO BEFORE
me this f;iii—day of June,
1982. )

Lo Pt

Notary Public




1€0 574 UNITED STATES

\ ’,
_ ;’*n . — ENVIRONMENTAL PROTECTION AGENCY
$ o % REGION V
8 : - 230 SOUTH DEARBORN ST.
‘% c‘\\d’ CHICAGO. ILLINOIS 60604
4 prott REPLY TO ATTENTION OF:

SHR-13

DEC 271983

Mr. Richard D. Burke, Vice-President

Riverport Terminal and Fleeting Company

112 N. Fourth Street

Suite 1754

St. touls, Missouri 63102

Dear Mr. Burke:

Atttached for your information is a final copy of U.S. EPA's Sauget/Sauget
Landfill Chemical Contamination Study. The final report does not include
a copy of the map attached to the back cover of the draft report. Please

attach it to the final report and discard the draft copy.

Please contact me at (312)886-3008, if you have any questions concerning

the final report.

Sincerely yqurs,/7f
Feclaw - T,

Michael 0'Toole, P.E.
On-Scene Coordinator

Attachment
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LAW OFFICES

FRANK L. PELLEGRINI

A PROFESSIONAL CORPORATION
FRANK L. RELLEGRINI SUITE 400

CHOUTEAU CENTER
10%E, JR.
WILLIAM T. WEIO 133 SOUTH ELEVENTH STREET TELEPHONE
ASSOCIATE 241-7448

ST. LOUIS. MISSQUR! 63102

May 26, 1983

Mr. Richard D. Burke

Vice President

Riverport Fleeting and Terminal ~
112 North Fourth Street

St. Louis, Missouri 63102

Re: EPA Testing Sauget-Cahokia Property
Dear Dick:

Enclosed is a Certificate of Insurance which we received concerning
the coverage for Ecology & Environment, Inc., the testing company who
is under contract to the EPA for survey of the subject property.

Even though they have statutory limits on all items, you will note that
under general liability the box is marked for explosion and collapse
hazard and underground hazard are not checked, and I would suppose that
they may have that problem on the East Side. After review of same,
please give me a call so that we can discuss how to respond to the EPA
in this matter.

Best regards,

Frank L. PelYegrini
FLP/db

Enclosure
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EXHIBIT 12

WOHIA
A N3

WSEO STap UNITED STATES
> H &’Q ENVIRONMENTAL PROTECTION AGENCY
REGION V
' -
¢ 230 SOUTH DEARBORN ST
e, - CHICAGO. ILLINOIS 60604
’4¢ P‘.o‘ec REPLY TO ATTENTION OF
2 8 FEB 1983 SHR

Mr. Richard D. Burke

Vice President

Riverport Terminal and Fleeting Company
112 North Fourth Street, Suite 1754

St. Louis, Missouri 62102

Dear Mr. Burke:

Thank you for your February 17, 1983 letter granting the United States Environ-
mental Protection Agency (U.S. EPA) permission to enter Riverport's property

in Sauget, Illinois.

Ecology and Environment Incorporated (E&E) will be the contractor conducting -/
the subsurface investigation. E&E plans to make their initial site visit on
March 8-11, 1983 to conduct a magnetometer survey. The survey will locate
potential areas of buried metal. After this initial site visit is completed
neither U.S. EPA or E&E will be on site again for several months. The addition-
al activities to be completed as part of this investigation must be subcontract-
ed. In order to subcontract, E&E must solicit proposals and select the lowest
responsive bidder. This process usually takes 60-90 days and therefore I do

not anticipate starting subcontract work until July 1, 1983.

The additional activities to be completed under subcontracts are as follows:

° Ground Penetrating Radar Survey
This activity will define the volume and density of the buried
metal discovered during the magnetometer survey. The radar also
can detect the interface between disturbed and undisturbed soils.

° Installation of Groundwater Monitoring Wells
Two or three shallow ground water monitoring wells (less than 40
feet) will be installed to determine the quality of the local
groundwater. Soil borings will also be collected and sent to
the laboratory for qualitative chemical analysis.

The ground penetrating radar survey will take 2-3 days to complete. The well
driiling subcontractor will be on site for approximately thirty days. All work
conducted by subcontractors will be over seen by E&E. E&E will collect all
soil and ground water sampies and the laboratory analysis for these samples
takes 30-60 days. A final report which will include all test and sample re-
sults will not be available until at least October 1983. However, since this
investigation will be so protracted [ will contact you periodically with an
update.
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EXHIBIT 13

-@ Illinois Environmental Protection Agency - 2009 Mall Street, Collinsville, I1linois 62234

618/345-4606 CERTIFIED
P 063 948 675

Refer to: LPC 1631210001 - St. Clair County - Sauget/Sauget
May 7, 1986

Riverport Terminal and Fleeting Company
Mr. Richard Burke

Suite 1725

200 North Broadway

St. Louis, Missouri 63102

Dear Mr. Burke:

On May 2 and 6, 1986, Compliance Inspections were conducted at your facility
located near the Mississippi River in Sauget, Illinois. The purpose of this
letter is to inquire as to your position with respect to the validity of the
Agency's findings. During the inspection, the following apparent violation of
the I1linofs Environmental Protection Act was noted:

The fires observed and reported to you on May 2, 1986 via phone, continue
to burn. Although the number of areas has decreased, the violation of
Subtitle G, Waste Disposal Part 807.311 remains.

Please submit in writing within fifteen (15) days of the date of this letter,
the reasons for the apparent violation outlined above, as well as a
description of the steps which will be initiated to prevent any further
recurrence of the above cited violation and the measures to be taken to bring
the site into compliance with the Environmental Protection Act. The written
response should be sent to the address of this office, given atove.

Further, take notice that non-compliance with the requirements of the
Environmental Protection Act and the Rules and Regulations adopted thereunder
may be the subject of an enforcement action pursuant to the I1linois
Environmental Protection Act, I11. Rev. Stat., Ch. 111 1/2, Par. 1001 et seq.

Very truly yours,

ENVIRONMENTAL PROTECTION AGENCY

Kenneth G. Mensing
Regional Manager
Division of Land Pollution Control

KGM:PMM: j1r/0071L

cc: Division File
cc: DLPC - Collinsville



EXHIBIT 13

Riverport
Terminal and
Fleeting Company

SUTPE T2 o 200 NORTTH BROADWAY © STLOUIS, MISSOUREGUO2 2710 o /3210000

May 16, 1986

Mr. Kenneth G. Mensing

Regional Manager

Division of Land Pollution Control
Illinois Environmental Protection Agency
2009 Mall Street

Collinsville, Illinois 62234

Re: Sauget, Illinois Fire Reported on May 2, 1986
LPC 1631210001 - St. Clair County - Sauget/Sauget

Dear Mr. Mensing:

Although the above referenced fire was not caused by actions
of our company (see attached Pillsbury letter) we have taken the
following steps to eliminate the fire.

Since observing the fire on approximately March 25, 1986, we
have attempted to extinguish the fire. On May 14, 1986, I met with
Mr. Pat McCarthy of your agency on site to review our progress. With
the exception of one small area the fire had been extinguished.

We are currently planning to extingush the remaining small
area this week. We will continue to monitor the area on a reqular
basis to make sure the fire does not restart. In addition, we plan on
contacting Mr. McCarthy periodically and reviewing the site with him
to determine if any additional action is necessary.

Our company has continually cooperated with your agency with
respect to this property. We plan on following the same procedure in
the future.

Should you have any questions, please do not hesitate to
contact me.

Very truly yours,

Richard D. Burke
Executive Vice Prasident

RDB:pal



EXHIBIT 12

THE PILLSBURY COMPANY
PILLSBURY CENTER
MINNEAIOUS, MINNEROTA 58402

January 27, 1983

Mr. Richard D. Burke

Riverport Terminal and Fleetino Inc.
112 North 4th Street
Suite 1754

St. Louis, Missouri 63102

Dear Dick:

Enclosed are the items we discussed over the phone this morning
which relate to Federal EPA's request to conduct a sub-surface

investigation on a portion of our Sauget, I11%- s terminal.
We, Pillsbury, have alre-’
Mike 0'Toole's requer* ELE;
approval would 2z
I woula apprecs s Z
the EPA regardi

n oral approval to
2 led that your
:, of any investigation.
£ 23 2 % oumight have with
0% 3287

2% %

2%
A copy of t ?% AR or Injunction and
. . g "A .z ! -
QOther Relief is ¢ 3 %‘% , 1982 anq describes
thg current probl - isposal site located
aajacent to our f: % 0’h<
- Also, at our @ «©
regarding the incid

_Buckley's report
This memo was writte

just after the occur
contacted Mr. Buckley
barrels that obvious]

Corporation. He decl
compounds .

}

T ~—

erty on May 29, 1980.
had visited the site
nemo I personally

«a>te material from the Monsanto

e ———————— e ——— — e o = e e

yive me any specific names of the

e
At the time of the incident we were constructing a railroas spur
and were only digaing a short way into the surface, just enough to
lay ballast.

in this area.

After this occurrence we have done no further excavating

You indicated that you would be reviewing this material with
Frank Pelleqrini and suggested that prior to any commencement on the
part of EPA, that our attorneys meet with yours to review what action
steps should be taken in the event Federal EPA finds toxic materials
stored on our facility.

For your infomration we have had the silt and sediment in the
channel tested and the results indicate the material is non-hazardous
according to the existing feaeral and state standards of identity for
hazardous materials.
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If you have any further questions about any of the attachments
don't hesitate to get in touch with me. My phone number is 612/330-5165.

Sincerely,

Carl A. Smith
Director, Product Safety and
Regulatory Affairs, Agri-Products

Attachments - (to Addressee only)
¢c: J. Allen 3764

R. Bragg 3410
CAS:1g



Riverport
Termmal_and
Flectng Company

SU LT 725 0 200 NOICUTUISICONINRVAY ¢ ST L OE IS NIISSO B0 Gt T ey

June 2, 1986

Mr. Bruce Carlson

Illinois EPA Enforcement Section
2200 Church Hill Road
Springfield, Illinois 62706

Re: EPA Consent Agreements ~

Dear M. Carlson:

Pursuant to instructions from our attorney, Frank L.
Pellegrini, I am enclosing Consent Agreements allowing your agency to
enter upon properties owned by our company.

Should you have any questions, please contact Frank
Pellegrini.

Very truly yours,

Richard D. Burke
Executive Vice President

RDB:pal

Enclosures - A - -
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CONSENT AGREEMENT fOR ENTRY AND

REMOVAL OR REMEDIAL ACTION

1. Riverport Terminal and Fleeting, Inc. (hereinafter
referred to as ‘'Riverport") 1is the owner of property in
St. Clair County, Illinois which 1is located approximately as
shown in the shaded area on the attached map (Tax Parcel No.
1-27-400-015).

2. The undersigned, as authorized agent for Riverport
hereby authorizes and consents to the entry upon the real estate
described above ‘by officers, employees, authorized
representatives, or contractors of the State of Illinois, upon
showing of proper identification, for such actions as are
necessary or appropriate to carry out the purposes of the
Environmental Protection Act, Ill. Rev. Stat. 1985, ch. 111 1/2,
pars. 1001 et seq., as amended (hereinafter the "Act'), and the
rules and regulations of the Illinois Pollution Control Board.
Such actions may include, but are not limited to, the following:

a). Gathering of general information about the site
and site mapping;

b). Placement of identification markers;

c). Installation of soil gas monitoring equipment and
subsequent sampling;

d). Geophysical study to help define site geology and
the occurrence of contamination;

e). Hydrogeological study expected to involve:

14



i). boring of test wells and holes;

ii). drilling and installation of a network of
monitoring wells;

iii). evaluation of aquifer flow characteristics
and conduct of groundwater sampling and
analysis wutilizing the wells mentioned in
(ii) above and any appropriate existing
on-site wells;

£). Ambient air study to determine the extent and/or
potential for atmospheric contamination;

g). Surface water study to determine the extent and/or
potential for contamination of surface waters
expected to involve sampling and analysis of
surface waters and sediment; and

h). Soil study to determine the extent of soil
contamination expected to involve sampling and
analysis of soils collected under a depth
stratified sampling program.

3. Riverport agrees that this Consent Agreement shall
remain in effect for a period of one year from the date of
signature.

4. This consent is granted in consideration of the
State of Illinois' responsibility to perform environmental
assessment, response action, and remedial action pursuant to the
Act and the rules and regulations adopted by the Illinois
Pollution Control Board.

5. Riverport certifies that this Consent Agreement is
entered into voluntarily and without coercion and that the
authorizations contained herein are not granted in consideration

of release of claims which the State of Illinois may have

against it.



6. Riverport agrees that any claims which may arise
against the State of Illinois or its officers, employees,
authorized representatives, or contractors in the course of
performing the actions described above, or by reason of any
monitoring equipment or wells being located on the premises
pursuant to this Consent Agreement shall be subject to the
Illinois Court of Claims Act. Ill. Rev. Stat. 1985, ch. 37,

pars. 439 et seq., as amended.

DATE: b/zé(,
PRINTED NAME:  Kichartd O Bucke
rrrie: Seedie Uids bresidbds
ADDRESS: ¢, fa /(715
FOCA) BReAPLAY SF Lt Mo 63404

PHONE 3id4ar 7/5 2

SIGNATURE OF AUTHORIZED )
AGENT FOR RIVERPORT: t -

~
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tir. Bruce L. Carlson

Staff Attorney

tnforcement Programs

Division of Land Pollution Control
Illinois Eanvironmental Protection Agency
2200 Churchill Road

Springfield, Illinois 62706

RE: SAUGET/SAUGET SITES
(RIVERPORT TERMINAL AND FLEETING, IiC.)
ST. CLAIR COUNTY
LPC 1630200005

Dear Bruce:

In reference to your letter of April 3, 1986, I still have some
concern regarding the settlement agreewent and the mechanism by
which Riverport will be named as an insured on the policy
purchased by Ecology and Environment, Inc.

Also, I am made to understand that you have sent another letter
ceguesting, an agreement from Eagle Marine Industries as our
office represents Eagle Marine also, and since it is a company
also involved with basically the same principals as Riverport, I
would appraciata you contacting me by phone so that we hopefully
may flnalize the Riverport contract, and hopefully at the sane
time enter into the same format for Eagle Marine Iandustries.

I would appreciate haaring from you at your earliest posasible
convanience. -

Very truly yours,

FPrank L., Pellegrini
FLP/db
¢ct Richard D. Burke
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10 MOBILE STREET
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January 13, 1988

Mr. Richard D. Burke
Eagle Marine Industries
200 North Broadway
St. Louis, MO- 63102

Dear Su'

The' I]lmb.is'-'Envii:onmentaliProtectlon Ag'ency hes retaihed

"'Ecology and ],vau'onment Inc.,  to study various sites in the

Sauget area. - This study is apparently directed at attempting to
place these sites on the National Priorities List (Superfund) and
is nearmg completxon

As you or “your company appears ‘to have | an interest in one
or- more” of- these ‘sites ' through.~ your past opetatxons ‘or property

-ownership, we. a.re inviting you-to attend a management briefing.

at 1:00 p.m. on Thursday, January 28, at:the-Sauget Village
Hall, 2897 FaIling Springs Road, Sauget,  Ilinois. - The meeting
will be- held in -the second floor meeting room and include a
management . bne.fmg by Mr. David Miller, principal, of Geraghty
& Miller, "Inc., Groundwater Consultants, and Dr. James W.
Patterson, Environmental Consultant. - Mr-. Richard Kissel of
Martin, Craig, Chester and Sonnenschein will review possible
legal implications.

The purpose of this meeting is to inform you of the status of
this study and to form the Sauget Industrial Association for the
purpose of monitoring this study in the future. Specific
subgroups could of course be formed to deal mth specxnc sites
should t.he need arise in the future. _ v

.We hope you will be able to join us for this informative
meeting. Please RSVP to Bonnie Johnson, 618/337-7060, by
Monday, January 25.

Sincerely,

Warren L. Smull

/bjj
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@ [llinois Environmental Protection Agency - P.O.Box 19276, Springfield, [L 62794.9276

217/782-6761

Refer to: LPC#1630200005 - St. Clair
Sauget Sites - Sauget
Superfund - General Correspondence

June 6, 1988 9 1 S;/C ”C:)”A/r{\
. ’ . (A/
pclodlad < Mg $Tuds - o5
OPTIONS FOR OBTAINING OR REVIEWING A COPY OF THE EXPANDED SITE INVESTI-

GATION AT THE SAUGET SITES - Prepared by Ecology & Environment, May, 1988 $7welu
for I1linois Environment21 Protection Agency

1. Send $75 to Jeffrey Larson
Federal Site Management Unit, Division of Land Pollution Control

[EPA, 2200 Churchill Road, Springfield, IL 62706
per each copy requested ~

make checks payable to State Treasurer of [1lingis .

2. Contact Jane Squires (217/782-5560) DLPC at [EPA, 2200 Churchill Road,
Springfield, IL to schedule an appointment to review the document.

3. Make an appointment with IEPA Collinsville office, 2009 Mall Street,
Collinsville, IL 62234, Attention: Ken Mensing, to review the document.

4. Public Repositories are:
A. Sauget Village Hall
B. Cahokia Village Hall
C. Cahokia Public Library

option 2, 3, & 4 do not allow for the document to be removed
from the premises.



@ llinois Environmental Protection Agency - P.O. Box 19276, Spanglield, 1L 627949276

217/782-5562
June 16, 1988

Dear Interested Cictizens and Officials:

The Expanded Site Investigation Final Report is now available for public review
at the Cahokia Public Library, the Cahokia Village Hall and the Sauget Village
Hall. The 1,000 page report specifically identifies the hazardous waste sites
and contaminants of the Sauget-Cahokia area in an effort to gain future Superfund
status and dollars. In addition, an informational fact sheet for citizens is now
being prepared and will be released in about 2-3 weeks. The fact sheet will explain
(in non-technical language) the background of the project, how the study was
done, what was found and the future of the project.

The report began in late 1985 as a Remedial lnvestigation/Feasibility Study, a
required step in the state "Clean Illinols" program for hazardous waste sites.
It was determined in 1986 that the state fund could not possibly cover a "cleanup”
of the area, so the lllinois Environmental Protection Agency (IEPA) redirected
its contractor toward proving the area's eligibility for the federal Superfund
program. The newly released report is the product of that new effort.

Alchough the report is highly technical, certain sections are easier to understand
than others. (Turn to the bright gold pages stapled into the back of Volumel
for definitions of some of the technical terms used.) For an overview of the
report and its findings, citizens should turn first to Volume 1, pages | through
5, followed by pages 7-1 through 7-6, then pages 7-40 through 7-55. For a more
detailed description of the chemical contaminants found at each site and in each
medium (surface soil, below-surface soil, air, creek water and groundwater) review
pages 7-20 through 7-40. Citlzens who are interested in more technical details
of sites background, investigation procedures, physical/chemlcal results,
groundwater modeling and contaminant migration/impact should turn to the
Table of Contents in Yolume l. Volume 2 contains appendices mentioned in Volume

L.

Everyone who received this notice will also receive a copy of the citizens'
informational fact sheet. To add other people to the existing mailing list, please
send the (clearly) printed names and address to:

IEPA-Director's Office
Attention: Keri Luly #5

2200 Churchill Road

Post Office Box 19276
Springfield, lllinois 62794-9276

If [ can answer any questions, please call me at 217/782-5562.

Sincerely,

Scri Luly ;

Community Relations Coordinator
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10 MOBILE STREET
SAUGET, ILLINOIS 62201 . .

January 13, 1988

Mr. Richard D. Burke
Bagle Marine I.ndustries
200 North Broadway
St. Loms, MO 63102

Dea.r Sir:

The I]]mois Environmental Protectmn Agency has retamed
Ecolog'y and 'Environment, Inc., to study various sites in the
Sauget area. . This study is apparently directed at attempting to
place these sites on the National Pnont:les List (Superfund) and

is neanng compleuon

. As you or your company appears to have an interest in one .
or- more” of - t.hese ‘'sites ' through 'your past operations or property
ownership, - we Jare inviting you-to attend a management briefing,
at 1:00 p.m. on Thursday, January .28, at-the-Sauget Village
Hall, 2897 Falling Springs Road, Sauget, Illmom_ *The meeting
will be.-held in -the second ﬂoor meeting room "and include a
management briefing by Mr. David Miller, principal, of Geraghty
& Miller,  "Inc., Groundwater Consultants, and Dr. James W.
Patterson, Envu'onmental Consultant. - Mr Richard Kissel of
Martin, Craig, Chester and Sonnenschein will review possible
legal implications. :

The purpose of this meeting is to inform you of the status of
this study and to form the Sauget Industrial Association for the
purpose of monitoring this study in the future. Specific
subgroups could of course be formed to deal w1t.h specific sites
should the need arise in the future

We hope you wﬂl be able to join us for this informative
meeting. Please RSVP to Bonnie Johnson, 618/337-7060, by
Monday, January 2S. :

Sincerely,

Warren L. Smull

/bij
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February 26, 1988

Gentlemen:

Thanks to those of you who attended the January 28, 1988
briefing session on the Remedial Investigation/Feasibility
Study being conducted by the Illinois EPA in the Sauget area.
Such attendance manifested your interest in these proceedings.

- is hoped that the technical and legal consultants who spoke
Tt the meeting were able to contribute to your knowledge of
the matter.

As you were previously advised, and as stressed during the
meeting, there had been a suggestion to form an association

of industries and other land owners affected by this study to
seek a cooperative approach to the remediation of problems
likely to surface as a result of the current study. Illinois
EPA's contractor, Ecology and Environment, Inc., is due to sub-
mit a detailed report to the Agency very soon.

A number of people who attended the January meeting expressed
an interest in pursuing the "cooperative approach". We want
to get together now to explore how this can be accomplished
and to report on some conversations with Illinois EPA.

_: will meet at 9:30 A.M., March 4, 1988, at the Sauget Village
«11,72897 Falling Springs Road, to discuss the formation of

an association of interested parties for the purpose of moni-

toring the actions of the Illinois EPA and taking the necessary

steps towards the remediation of problems in a cost-effective

manner without federal agency involvement and having to deal

with Superfund issues.

We hope you will be able to join us for this meeting and ask \
that you "RSVP" to Bonnie Johnson, (618) 337-7060, by Wednesday,

March 2, 1988,
Si rely, ,
éda ¢ ;‘;ﬁ(( {(f

PAUL SAUGET
Mayor

PS/bj

—



EX=IBIT 15

Sauget/Cahokia Sites
Project L.1630200005
St. Clair County

&

Illinois Environmental Protection Agency



-Sauget/Cahokia Sites
Project 1.L1630200005

Scope of Work

Locate and define types and quantities of hazardous materials at
the DCP sites;

Provide a detailed description of area hydrogeology and {ts

effect on contaminant migration and fate;

Provide a comprehensive catalog of vastes present at the various

project sites;

Vhere possible, locate or define sources of contaminant re-

leases;

Identify past, present, and anticipated methods or pathvays of

contaminant release, and specific contaminants released;

Assess the expected movement of contaminants in the matrices

sampled, and identify potential receptors of contaminants; and

Provide a data base for HRS scoring of the sites.
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SITE BACKGROUND

SITE DESCRIPTION

The DCP area is located in and around the cities of Sauget (formerly
Monsanto) and Cahokia in west-central St. Clair County, Illinois. The project
area consists of 12 suspected uncontrolled hazardous waste sites, and six
segments of Dead Creek, which is an intermittent stream flowing southerly in
the eastern portion of the project area. To avoid confusion stemming from
various file designations or aliases for the various sites or creek sectors,
each site or creek sector has been assigned an alphabetical designation (see
Figure 2-2). The disposal sites occupy ‘approximately 220 acres.

ABANDONED LANDFILL

Site G. Site G is a former subsurface/surface disposal area which
occupies approximately 4.5 acres. The site is located in Sauget and is
bordered on the north by Oueeny Avenue, on the east by Dead Creek, on the
south by a cultivated field, and on the west by Yiese Engineering Company
property.

The surface of Site G is littered with demolition debris and meta)
wastes. Two small pits are located in the northeast and east-central portions
of the site. 0ily and tar-like vastes, along with scattered corroded drums,
are found in these areas. Additionally, 20 to 30 deteriorated drums are
scattered along a ridge running east-west, near the southern perimeter of the
site. The western portion of Site G contains a mounded area with several
corroded drums protruding from the surface. A large depression is found
immediately south of the mounded area. This depression receives surface
runoff from a sizable area within the site. Exposed debris is also present
over most of the site. In areas where wastes are not exposed, fly ash and
cinder material has been used as cover. Presently, a chain-link fence
surrounds Site G. The fence was constructed in May 1987 as a response action
after high levels of organic contamination were detected in surficial soils.

ROGER'S CARTAGE PROPERTY

Site H. Site H is a former subsurface disposal area covering
approximately 5 acres. The site is located in Cahokia immediately
southwest of the intersection of Queeny Avenue and Falling Springs Road.
On the surface, Site H is an open field which has been covered,
vegetated, and graded. Several depression areas, capable of retaining
rainwater, are also evident across the site. Surface drainage is
generally to the west; although certain localized drainage is toward the
depressions. Waste material is not evident on the surface of the site.
Access to Site H is not controlled. -



CERRO COPPER PRODUCTS

Site I. Site I, in Sauget, consists of approximately the eastern
one-third of the Cerro Copper Products (Cerro) property. Cerro is a
copper refining and tube manufacturing facility. Site I is approxi-
mately 55 acres in area and is a former sand and gravel pit which was
subsequently filled with unknown wastes. Two holding ponds (Creek
Sector A) which formerly served as headwaters for Dead Creek are located
along the west side of Site I. The former gravel pit/fill area was
covered and graded, and is presently used for equipment and scrap
storage and truck trailer parking. No waste material or drums are
evident on the surface of Site I. Access to the entire Cerro property is
controlled by a chain-link fence and a 24-hour guard at the main entrance to

the facility.
STERLING STEEL FOUNDRY

Site J. Site J is in two segments on the Sterling Steel Foundry
Property in Sauget in the eastern part of the OCP. It consists of two pits and
a surface disposal area presently utilized by Sterling. The surface disposal
area, occupies approximately 5 acres triangular area northeast of the plant
buildings, south of Alton and Southern Railroad, and west of a bermed area.
Casting sand, slag, and miscellaneous debris covers this entire area. A small
pit contiguous to the triangular area, north of the main foundry building has
been partially filled with casting sand and baghouse dust. No evidence of
chemical waste disposal is apparent in this area. A larger pit is situated
southeast of the plant buildings. This pit has been partially filled with
casting sand and miscellaneous debris. The larger pit is approximately 25
feet deep, and there is water at the the bottom of it. The entire Sterling
property is bordered by a chain-link fence; however, the entrance gate is not
locked or guarded.

FORMER SAND PIT

Site K. Site K is of a former sand pit identified through of historical
aerial photographs. The pit has been filled with unknown materials and
covered with soil and gravel, and the area has been graded to the surrounding
topography. The site is located in Sauget north of a residential area on
Oueeny Avenue, and east of Falling Springs Road. Site K covers approximately
6 acres and is presently unoccupied. Several trailer homes and houses are
Tocated within 100 feet of the site. Access to Site K is not restricted.

OLD WAGGONER COMPANY IMPOUNDMENT

Site L. Site L is the location of a former surface impoundment
used by a hazardous and special waste hauler to dispose of wash water
from truck cleaning operations, The dimensions of the impoundment are
approximately 70 feet by 150 feet. The impoundment was approximately
250 feet south of the present Metro Construction Equipment Company
(Metro) building, and approximately 125 feet east of Dead Creek in
Cahokia. The site is now covered with black cinders, and is used by
Metro for equipment storage. Several rows of heavy construction equip-
ment are presently stored in the site area. No waste material is apparent at
the surface of Site L. Access to the area is not controlled.



H.H. HALL CONSTRUTTION CO.

Site M. Site M, in Cahokia, is a former sand pit excavated by the
H.H. HalT Construction Company in the mid to late 1940s. It is located
immediately east of Dead Creek, and approximately 300 feet north of Judith
Lane. The dimensions of the pit are approximately 275 by 350 feet, and the
estimated depth is 40 feet. The pit is presently filled with water, although
it remains unclear whether the water is a surface expression of the
groundwater, or simply collected rainwater and drainage. Site M is connected
to CS-B of Dead Creek by a drainageway, or cut-through, located in the
southwest corner of the pit.

This cut-through is approximately 8 feet wide, and allows flow between the
creek and the pit. The east bank of the pit is strewn with miscellaneous
trash and debris. Other than this material, no evidence of waste disposal is
apparent in the pit.

Presently, Site M is enclosed by a chain-link fence, which also
encompasses CS-8. A small residential area is located just east of the pit on
Walnut Street, which earlier served as an access road to Site M. The pit was
excavated prior to any residential development on this street.

H.H. HALL CONSTRUCTION CO.

Site N. Site N is an excavated area in the southwest corner of an
inactive construction yard owned by the H.H. Hall Construction Company of East
St. Louis. The site is 4 acres in area and is bordered on the northwest by
Dead Creek. The excavated area has been partially filled vith construction
and demolition debris, but the area remains below the surrounding topography.

The Hall property is presently used only for equipment storage. Access to
the Hall property is restricted by a chain-link fence with a padlocked gate.

SAUGET WASTE WATER TREATMENT PLANT

Site 0. Site 0 contains four inactive sludge dewatering lagoons
associated with the Sauget Waste Water Treatment Plant. The site is
located on Mobile Avenue in Sauget. The property covers approximately
45 acres in a heavily industrialized area. The former sludge lagoons
Site 0 covers approximately 20 acres to the south of the treatment plant
buildings. The lagoons have been covered with a clay cap and vegetated,
and no waste material is evident on the surface. An access road to the
new American Bottoms Treatment Plant, located immediately southwest of
the former lagoons, runs through the middle of the site. Although
chain-link fencing surrounds most of the site, vehicular traffic on the
access road is not restricted.

SAUGET/MONSANTO LANDFILL

Site P. Site P is an inactive, [EPA-permitted landfill covering '
approximately 20 acres in the northern part of the DCP in Sauget. The site is
bordered on the west by I1linois Central Gulf Railroad tracks; on the south by
Monsanto Avenue; and on the east by the Terminal Railroad Association railroad
tracks. The two railroads converge at the north end of the site.



Site P is characterized by steep sloping landfill sides along its east and
south-central portions. The majority of the site is covered with cinders.
Deep erosional channels are prevalent along the slopes. The south-central
portion of the site was not landfilled because of the presence of a potable
water line in this area. A nightclub and parking lot presently occupy
approximately 3 acres in the southeast corner of the site. Access to the site
is not restricted.

SAUGET/SAUGET LANDFILL M%—\Kr—

R e - P

Site Q. Site 0 is an ipactive waste disposal facility in Sauget
and Cahokia. The facility was operated by Sauget and Company between
1966 and 1973. The site covers approximately 90 acres. The site is
located on east bank of the Mississippi River between the Mississippi and
United States Army Corps of Engineers (COE) flood control levee. The northern
one-third of Site 0 is situated immediately east of Site R.

The majority of Site O is presently occupied by the Pillsbury C
which operates a coal and grain unloading and transfer fEETTTTY’Eﬁ'Qmpﬂnx)
the property. Large mounds of coal and cinders are present in the
northern one-half of the property. The southern portion of the site is
presently unoccupied. Some random dumping of household-type waste is
evident in this area. A railroad spur divides the site, running north
from the Alton and Southern Railroad tracks to the northern one-third of
the property, where it ends. Several ponds, including two in the east-central
portion and two in the area south of the Alton and Southern Railroad tracks,
also exist on the site. Vehicular access to Site 0 is presently restricted by
fencing in the northern portion of the site and by a 24-hour guard at the main
gate. Pedestrian access to the site, however, is unrestricted in the southern
portion of the site.

SAUGET TOXIC DUMP

Site R. Site R, in Sauget, is the Sauget Toxic Dump (also known as the
Krummrich Landfill), an inactive industrial waste landfill owned by the
Monsanto Chemical Company (Monsanto) and used by the Monsanto as a landfill
between 1957 and 1977. Site R occupies approximately 36 acres. The site is
located immediately west and north of Site 0. A Monsanto feedstock tank farm
is located adjacent to the site on the northwest side, between Site R and the
Mississippi. Site R is presently covered with a clay cap vegetated. Drainage
flows to ditches around the perimeter of the site. The riverbank adjacent to
the site is covered vith rip-rap consisting of large rocks and boulders.
Access to Site R is restricted by a chain-1ink fence, and television cameras
are used to monitor activity at the main gate. A second gate provides access
through Site 0.

Dead Creek Sectors A and B. Creek Sector A (CS-A), is on Cerro
products property in Sauget and is located immediately west of the
former sand pit which constitutes Site I of the DCP. The creek in this
area presently consists of twc holding ponds which receive surface
runoff and roof drainage from Cerro. According to Cerro officials, no
process wastewater, cooling water, or other waste is discharged to the
ponds. The water in CS-A is highly discolored and oily, as evidenced by
staining along the creek banks. A culvert located at the south end of CS-A
under Oueeny Avenue was blocked some time in the early 1970s to prevent flow
to the remainder of the creek. Since CS-A lies entirely on access is as
described above for Site I.




Creek Sector B (CS-B) is the portion of Dead Creek lying between Queeny
Avenue and Judith Lane in Sauget and Cahokia. Three other sites in the DCP
study area are located adjacent to CS-B, namely, Site G to the northwest, Site
L to the northeast, and Site M to the southeast. All of these sites have been
identified at one time or another as possible sources of pollution in CS-8.
Presently, CS-B and Site M encompassed by a chain-link fence which was
installed by the USEPA in 1982. The banks of the creek are heavily vegetated,
and debris is scattered throughout the northern one-half of CS-B. Culverts at
Oueeny Avenue and Judith Lane have been blocked, preventing any release of
contaminants to the remainder of the creek. Water levels in the creek

Dead Creek Sectors C through F., Creek Sectors C through F include
the entire length of Dead Creek south of Judith Lane. This portion of
the creek flows south-southwest through the Yillage of Cahokia prior to
discharging into the Prairie DuPont Floodway. The floodway subsequently
discharges into the Cahokia Chute of the Mississippi River. The creek is
wider in these sectors than in Sectors A and B, and the banks are not as
heavily vegetated as along CS-B. In thesouthern portion of CS-D, near Parks
College, the creek runs underground through a corrugated pipe. The creek
resurfaces briefly at the intersection of I1linois Route 157 and Falling
Springs Road. Downstream of this point, the creek runs west through a series
of culverts prior to draining into a wetland area west of I11inois Route 3.

Creek Sectors C through F are delineated as follows: CS-C, Judith Lane to
Cahokia Street; CS-D, Cahokia Street to Jerome Street; CS-E, Jerome Street to
the intersection of I1linois Routes 3 and 157; and CS-F, from this
intersection to the discharge point in 01d Prairie DuPont Creek. Access to
Creek Sectors C through F is unrestricted, and children have been observed
playing in and around the creek on several occasions.
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HISTORY

The study area for the Dead Creek Project (OCP) consists of 18
sites in the towns of Sauget and Cahokfa in St. Clair County, Illinois
(see attached map). The I1linofs EPA became aware of the problems in
this area in 1980 when periodic smoldering of materials in a ditch
(Dedd Creek) was observed. Following an {nitial inspection, the
agency received information that a local resident's dog had come in
contact with wastes in the ditch and died of apparent chemical burns.

Historically, during World War [I, the study area was heavily
developed by industry to support the war effort. Due to this develop-
ment and the geslogic conditions in the area, open pit mining occurred
in many areas to supply sand and gravel resources. Following the war,
excess product was landfilled and covered in the numerous excavations.
Wastes reported to have been buried in these excavations include phos-
gene gas and munitions in addition to organic and inorganic industrial
wastes., The excavated areas were f{dentified by the [1linois EPA from
a series of past aerial photographs, and by a thermal infrared survey
of the area. )

The filling of past excavations was followed by utilization of
Dead Creek as receiving water for effluent and surface drainage of
vartous industries. The I11linois EPA performed a preliminary study of
the area in 1980, finding excessive levels of organic and {norganic
contaminants in and around the creek. Contaminants detected included:
PCBs, aliphatic hydrocarbons, dichlorobenzene, lead, cadmium, and
arsenic. During the [1linois EPA study, drillers were overcome by
organic vapors while installing a monftoring well east of the creek
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and adjacent to & former seepage lagoon. Sampling of this well ang
the lagoon fndicated high levels of the aforemengioned contaminants,
Following World War II, chemical companies in the area returned
to normal processes, including the manufacturing of defdl1ants. pesti.
cides, and herbicides. From the mid-1950s to the early 1970s, the
byproducts and wastes fram these manufacturing processes were land-
filled in the Site R and possibly Site Q areas (see map). Orilling
and sampling by € & € 1n 1983 at Site Q Indicated the presence of 63
of the 117 priority pollutants designated by the USEPA, including
quantifiable levels of 2,3,7,8-tetrachlorodibenzo-p-dioxin (TCDO).
Ofoxin was also detected in sofl samples at Site 0. Site P {s an
I11inofs EPA-permitted landfill known to have accepted hazardous waste

residues in violation of their permit.
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June 16, 1988

Mr. Frank L. Pellegrini
Suite 400, Chouteau Center
133 South Eleventh Street
St. Louis, Missouri 63102

Re: Riverport-5Sauget Property

Dear Frank:

I am enclosing copies of correspondence ilong with
a report made by the Illinois Environmental Protection Agency
involving our property along with a number of other sites in

the Sauget area.

We should plan to meet soon to discuss the potential
ramifications of this study.

Very truly yours,

Richard D. Burke
Executive Vic e President

RDB:pal

Enclosure
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Saugelf, Illinois 62206
February 15, 1989

Mr. KRichard D. Burke .
Eagle Marine Industries

200 North Broadway

St. Louis MO 63102

Dear Mr. Burke:

Re: Sauget Sites Steering Committee

There will be a meeting on February 27, 1989 at 1:00 p.m. at
the Sauget Village Hall for a discussion of the status of
the Ecology and Environment report published in mid-1988 and
its potential implications for the area.

We encourage you to attend this important meeting, at which
time possible future actions by the ad hoc committee formed
in eariy-1988 will be discussed.

Please call Betty Wilson at 337-5267 to confirm your
attendance.

Mayor Paul Sauget
ddm

cc: Betty Wilson, Village Clerk
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Dave Adams, Ethyl Corporation

Steve Mueller, AMAX Zinc Company
Paul Tandler, Cerro Copper Products
Horace Drake, Midwest Rubber Company
Pete Gates, Mobil Oil (Fairfax, VA)

Ben Kemper, Mobil Oil (Sauget, IL)
Charles Jones, Phillips Petroleum

Jim Gary, Trade Waste Incineration

Bud Haney, Clayton Chemical Company

~otlosesRichardsBurke, Eagle Marine Industries

Mr.
Mr.

Keith Rhodes, Cahokia Marine Company
Bob Clarkson, Mineweld, Inc.

Mr. Mark Brekhus, Kerr-McGee Chemicals

Mr.

Tom Siedhoff, Union Electric Company

Plant Manager, Pillsbury Company

OPMESETEXO

Zrame00

Bartolanzo, Monsanto - G4WF
Baker, Village Attorney
Boyle, Monsanto - WGK
Foresman, Monsanto - G4WT
Matteucci, Monsanto - GSNR
Pierle, Monsanto - G4WT
Regula Monsanto - WGK

Sauget Mayor of Sauget

G R. Schillinger, American Bottoms
S. D. Smith, Monsanto - WGK
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JUL'E A EMMERICH CHOUTEAU CENTER
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ST LOU'S MISSOURI 63'C2

July 16, 1990

Mr. James L. Morgan

Assistant Attorney General
Environmental Control Division
Attorney General

State of Illinois

Springfield, Illinois 62706

Re: Sauget Sites Area II --
EPA Interim Municipal Settlement Policy

Dear Jim:

Enclosed please find a copy of the EPA Interim Municipal
Settlement Policy. During our meeting on July 6, 1990, we
discussed the policy of EPA in refraining from involving
municipalities- and municipal wastes in the Superfund settlement
process. We indicated that we would provide you with a copy of
the policy.

As you can see, the policy indicates that it is the position
of EPA to refrain from naming municipalities as PRPs and from
requiring the cleanup of municipal landfills if the source of the
municipal waste is believed to come from households, unless
unusual circumstances are present. The policy is one promulgated
by U.S. EPA; however, IEPA would seem to be required to follow a
course of action consistent with U.S. EPA policy.

It is our understanding that your office and IEPA are
currently considering the "Addendum to the Work Plan for the
Rivers Edge Landfill (Site R) for Remedial Investigation/

Feasibility Study" submitted by Geraghty & Miller, Inc. We are
awaiting your response to that proposal and hope that you will

RECEIVEL
JUL 181930
IEPA/DLPC
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1990

consider this policy in making that determination.

any questions,

please do not hesitate to call.

Sincerely yours,

et o

Julie A.

JAE/db

Enclosure

CcC:

Paul Takacs

Project Manager

Division of Land Pollution Control
Illinois EPA

2200 Churchill Rcad

Springfield, Illinois 62706

Richard D. Burke

Executive Vice President

Eagle Marine Industries, Inc.
200 North Broadway, Suite 1725
St. Louis, Missouri 63102

Milton Greenfield, Jr.
Attorney and Counselor at Law
7751 Carondelet, Suite 500
St. Louis, Missouri 63105

Emmerich

If you have
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EPA INTERIM MUNICIPAL SETTLEMENT POLICY

(Published at 54 FR 51071, December 12, 1989)

. Effective Date of Interim Policy and
Role of Public Comment

This interim policy is effective immedi-
ately. However, the Agency emphasizes
that this is an interim policy and that
there is an important role for public com-
ment. We are providing the public within
60 davs 10 review and submit comments in
writing. Based upon public comment or on
our experience in implementing the inter-
iim policv, the Agency may address addi-
tional issues or revise the interim policy
accordingly.

I1. Purpose of [nterim Policy

The primary purpose of this interim
policy is to provide interim guidance 1o
EPA Regional offices on how they should
excrcise their enforcement discretion in
dealing with municipalities and municipal
wastes in the Superfund scttlement pro-
cess. An additional purpose is to provide
municipalities and private parlies who
may be potentially liable under section
107(a) of CERCLA with information
about how EPA will handle them in the
settlement process. \We believe this interim
policy is important for establishing a na-
tional framework that will help facilitate
our ability to reach settlements and will
cnsure that sites involving municipalities
or municipal wastes are addressed consis-
1ently throughout the country.

111. Focus of Interim Policy

The interim policy focuses on how EPA
will proceed in attempting 10 reach settle-
ments at sites involving municipalities or
municipal wastes. Focusing on scttlements
means the interim policy indicates how
EPA will attempt to reach voluntary
agreements for responsible party financing
and/or cleanup of sites involving munici-
palities or municipal wastes. Nothing in
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the interim policy affects any party’s po-
tential legal liability under CERCLA.
Any decision EPA makes in exercising its
enforcement discretion under this interim
policy does not mean that potential CER-
CLA legal liability no longer applies. In
particular, nothing in the interim policy
precludes a third party from initiating a
contribution action.

Focusing on settlements involving mu-
nicipalities or municipal wastes means
that the primary intent of the interim
policy is to address questions about how

EPA should handle municipalities or mu-

nicipal wastes in the Superfund settlement
process. However, in the process of ad-
dressing those questions we found it neces-
sary 1o address other issues relating to
private parties and certain kinds of com-
mercial, institutional, or industrial wastes.
We have addressed these related issues
because private parties sometimes handle
municipai wastes, privale parties generate
some wasles sireams that are similar in
nature 10 municipal wastes, and municipal
and industrial wastes are sometimes co-
disposed at the same site (particularly mu-
nicipal landflls).

Specific questions that have been exam-
ined by EPA as part of this interim policy
relate to who should be included in the
information gathering process, who should
be notified as potentially responsible par-
ties, how municipalities should be handled
in the scttlement process, and how the
treatment of municipalities and municipal
wastes affects the Agency's treatment of
private parties and certain kinds of com-
mercial, institutional, or industrial wastes.
[V. Why Settiement [nvolving Municipai-
ities or Municipal Wastes Is An Issue

Involving municipalities and municipal
wastes in the Superfund settiement pro-
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cess is an issue because questions have
been raised about how such parties and
wastes should be treated in the settiement
process. Until the development of this in-
terim policy, EPA had not addressed these
questions from a national perspective. This
issuc is imporiant because there are a
significant number of proposed and fAnal
sites on the National Priorities List (NPL)
that involve municipalities or municipal
wastes, and EPA expects more of these
sites to be added to the NPL in the future.

EPA has identified 320 (about 25%) of
the 1219 proposed and final NPL sites
that may involve municipalities or munici-
pal wastes. Of those sites, 236 (about
20%) have been classified as municipal
landfills. EPA defines a municipal landfll
as any landfill, either publicly or privately
owned, which has received municipal, sol-
id waste. Although it is difficult 1o accu-
rately predict how many of those sites
involving municipalities or municipal
wastes may be added to the NPL., histori-
cally about 20% of each NPL update has
included municipal landfills. Municipal
landfills are particularly compiex sites to
address because they typically involve
multiple responsible parties (sometimes
hundreds of different parties), muitiple
sources of wasies (often municipal and
industrial wastes), as well as diverse waste
streams (in terms of amount and toxicity).

V. Discussion of Interim Policy

In the development of this interim poli-
cy, EPA has examined a variety of issues
and options for addressing these issues.
We have also made an effort to provide
meaningful opportunities for interested
parties to participate in the debate about
municipal settlements. EPA has listened
to all sides of the debaie and has attempt-

15
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process of acuvity, the generator'tran-
sporter generally will not be notifed as a
sotentially responsible party v EPA and
brought tnto the Superfund settiement

process.

In carrying out this approach. EPA is
exercising its enforcement discretion 1n de-
termining whether we will treat generator/
transporters 3s potentially responsidle par-
lies for certain categories of wastes. EPA
believes this approach is fair and manage-
able. For example. this approach treats mu-
nicipalities and private parties that handie
{he same waste streams in the same manner
(¢.g.. municipal generators/transporters of
municipal solid waste are treated the same
as private party generators/transporters of
such waste.)

This approach also treats different
waste streams in a logical and consistent
manner. A key factor in determining
whether to notify generators/transporters
of municipal solid waste, sewage sludge,
trash from a commercial, institutional, or
industrial entity, or low-hazardous indus-
(r1a} wastes is tied 10 whether a nazardous
substance Is present that is derived from a
commercial, institutional, or industrial
process or activity.

Finally. this approach is one that can be
cifectively managed and implemented by
EPA's Regional offices. For example.
bascd on our experiences al Superfund
sites. cspecially municipal landfills, we be-
licve that it is generally not a cost-etlective
usc of our enforcement resources 10 pursue
those generators/transporiers » hose only
contribution at a Superfund site appears
{o hasc been substances that may have
been contaminated only with relatively
small quantities of houscho!d hazardous
waste (¢.g.. municipal solid waste). The
resource-intensive nature of obtaining suf-
ficient cvidence to demonstrate the pres.
cnce of houschold hazardous waste as well
as the potenually increased transaction
cost of seitlement and/or litigation far
outwcigh the possible benefit the Govern-
ment may derive from obtaining cleanup
_costs from such partics. The Agency be-
licves that its enforcement resqurces are
betler spent on pursuing other potentially
responsible parties 10 achieve the cleanups
needed to cfectively implement the Su-
perfund program and 10 protect human
health and the environment.

3. Role of municipalities in the sertle-
ment process. There are also different
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views on Lhe appropriate treatment of mu-
nicipalities vis-a-vis private parues in the
settlement process (1.6. whether munici-
patities should recene “special treatment”
because lhey are governmental entities).
Municipalities  generally believe they
should be treated differently than private
potentially responsidle parties-while indus-
try generally believes they should not.

EPA believes that municipalities and
private parties should generally be han-
dled in the same manner in the settlement
process. Handling municipalities and pri-
vate parties the same means that EPA wiil
seek information in appropriate circum-
stances from all parties, including munici-
palities. This also means that all parties
who are owners/operators of facilities wiil
generally be notified as potentiaily respon-
sible parties.

Relating to municipal solid waste or
sewage sludge. all parties who are genera-
tors/transporters (either municipalities or
privale parties) are generally exempt from
notification unless we obtain site-specific
information that the waste contains a haz-
ardous substance from a commercial, in-
stitutional., or industrial actity or pro-
cess. In instances relating to notification
as a potentiaily responsible party, we focus
on the nature/source of the waste. not
whether the party is 2 municipality or
private party.

The interim policy also handles munici-
palities and private parties essentially in
the same manner once they are notified as
potentially responsible parties by attempt-
ing o negotiate and settle with such par-
ties as one group, unless separate settle-
ments such as de minimis settlements
pursuant 1o section 122(g) of CERCLA
are appropriate. Nevertheless. EPA does
recognize that municipalities have unique
characteristics as governmental entitles
which EPA may take into account when
designing specific settiements (e.g.. by
considering delayed payments, dclayed
payment schedules, or in-kind contribu-
lions under appropriate circumstances).

Dated: December 6. 1980.

Don R. Clay,

Assistant Administrator. Office of Solid
Waste and Emergency Response.

Memorandum
Subject: Interim Policy of CERCLA
Settlements Involving Municipalities or
Mounicipal Wastes

From: Don R. Clav. Ass.stant Acmumsiraier
To: Regional Administraiors, Regions i—
X

I. Introduction

(A) Focus of [nterim Policy

This memorandum establishes EPA’s
interimr  policy o sertiements mMyohInE
municipalities or municipal wastes under
section 122 of the Comprehensive Envi-
ronmental Response. Compensation, and
Liability Act of 1980 (CERCLA or Su-
perfund) as amended by the Superfund
Amendments and Reauthorization Act of
1986 (SARA). In particular, this interim
policy indicates how EPA will exercise 1ts
enforcement discretion when pursuing set-
tlements which involve municipalities or
municipal wastes." The municipal wastes
addressed by this interim policy are mu-
nicipal solid waste (MSW) and sewage
sludge as defined below. This interim pou-
¢y has been developed to provide a consist-
ent Agency-wide approach for addressing
municipalities and municipal wastes v .
Superfund settlement process. —

Although this interim policy focuses on
municipalities and mumecipal wastes. it ad-
dresses how private parties and certain
kinds of commercial, institutional, or in-
dustrial wastes will be handled in the set-
tlement process as well. ftis important to
address private parties and certain kinds
of commercial. institutional, or industrial
wastes in this interim policy because pri-
vale parties sometimes handle municipal
wastes or wastes of a similar naturc and
because municipal and private party waste
streams are sometimes co-disposed at sites,
particularly municipal landfills. The kinds
of commercial, institutional, or industrial
wastes covered by this interim policy in-
clude “trash from a commercial. institu-
tional. or industrial entity” and “low-haz-
ardous industrial wastes™ as d°° ~d
below. -

There are three fundamental issues ad-
dressed by this interim policy. First is
whether to notify generators/transporters
of MSW or sewage sludge that they are
considered 1o be potenually responsible
parties (PRPs) and to include them in the

‘This interim policy does not provide an
exemption from potential CERCLA liability for
any party; potential liability continues to apply
in all situations covered under section 107 of

CERCLA.

snington. D.C. 20037 17
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possessed by such person, by any other
party or enuty, at any facility-or inciner-
ation vessel owned or operated by another
party or entity and containing such haz-
ardous substances. [commonly relerred to
as “generators” "],

4. Any person whu accepts or iccepted
anry hazardous substances for trarsport 10
dispusal or treatment facilities, inciner-

_auon vessels, or sites selected by such

person  (commonly referred 10 as
“iransporters’).

Section 107(a) describes liable parties
as “persons” and the definition of “per-
son” under Section 101(21) includes mu-
nicipalities and political subdivisions of a
State. Municipalities may, therefore, be
PRPs as part of CERCLA’s broad defini-

tion of who is potentially liable.

(B} Municipal Wastes as Potential CER-
CL.A Hazardous Substances

Similarly, the statute does nat pravide
an excmption from liability for municipal
wastes. Municipal wastes may be consid-
cred hazardous substances if they are cov-
ered under the definition of hazardous
substances in section 101(14) of CER-
CLA. As indicated under the definitions
of MSW and sewage sludge, these munici-
pal wastes are generally characterized by
large volumes of non-hazardous sub-
stances and may contain smalil quantities
of houschold hazardous or other wastes.
although the actual composition of the
waste streams vary considerably at indi-
vidual sites. To the extent municipal
wastes contain a hazardous substance that
is covered under section101(14) of CER-
CLA and there is a release or threatened
rclease, such municipal wastes may fall
within the CERCLA liability framework.

111, Information Gathering

The Regions should include all municipal
and private party owners/operators and gen-
crators/transporiers in the information gath-
ering process, including the generators/tran-
sporters of municipal wastes. This means

! Persons who fall into this caiegory are
commonly referred to as “generators,” although
liability under this section extends beyond “true
generators” of hazardous substances to include
persons who arranged for the disposal or treat-
ment of hazardous substances owned or pos-
scssed by such perty or another party. The term
“generator” is used throughout this document
to refer 10 any party who is potentially liable
under section 107(a)93).
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that municipal owners/operators as weil as
municipal generators/transporters  shouid
generally receive section 104(e) information
request letters and should otherwise be fully
included in the information gathering process
like private parties. Information obtained
through such letters or through other means
is important for determining (among other
things) whether it is appropriate o notify a
party as a PRP, including whether to notfy
a generator/transporter of MSW or sewage
sludge as discussed below.*

IV. Notification of Potential Responsibility

(A} Owners{Operators

The same approach will be used for
both municipalities and private parties
when determining whether to notify them
as owners/operators. Specifically, such
parties will generally be notified where
they were past owners or operators of
facilities at the time of disposai of hazard-
ous substances, or they are present owners
or operators of facilities where hazardous
substances have been released or there is a
threatened release.

(B) Generators/Transporters’

1. Municipal solid waste. Municipal-
ities and private parties will be treated
the same when determining whether to
notify them as PRPs when they are gen-
erators/transporters of MSW. Specifi-
cally, such parties will not generaily be
notified uniess:

* The Region obtains site-specific infor-
mation that the MSW contains a hazard-
ous substance;® and

*The Regions may accept and consider
credible site specific information from any
party to supplement their own information
gathering efforts as appropriate.

' The categories of wastes discussed below,
1e.. relating to municipal solid waste, sewage
sludge, trash from a commercial, institutional,
or industrial entity, and low-hazardous industri-
al wastes, are defined in the “Introduction™ o0
this interim policy (See 1.B.).

* The term “site-specific” information refers
to information pertaining 10 a particular Super-
fund site. “Site-Specific” information does not
generally include. for example, “general stud-
ies” conducted by EPA or other parties which
draw general conclusions about whether MSW
or sewage sludge typically contain a certain
percentage of hazardous substances unless the
“general study™ includes “site-specific” infor-
mation obtained from the PRP or superfund
site in question. "General studies’™ may nonthe-
less be used o supplement “site-specific”
information.
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* The Region has reason 1o beiieve tnat
the hazardous substance 1s derived frem 2
commercial, institutional, or industria
process or activity.

This means that EPA wili not generaiis
notify municipalities or private parties
who are generators/transporters of MSW
if only household hazardous wastes
(HHW) are present, unless the truly ex-
ceptional situation discussed below exists.
The general policy of not notifying parties
who are generators/transporters of HHW
extends to “HHW collection day pro-
grams™ as well.!

This also means that such parties may
be notified as PRPs if the MSW contains
hazardous substances from non-household
sources. Non-household sources include,
but are not limited to, smali quantity gen-
erator (SQG) wastes from commercial or
industrial processes or activities, or used
oil or spent solvents from private or mu-
nicipally-owned maintenance shops.

Notwithstanding the above general poli-
cy, there may be truly exceptional situa-
tions where EPA may consider notifying
generators/transporters of MSW which
contains a hazardous substance derived
only from houscholds. Such notification
may be appropriate where the total contri-
bution of commercial, institutional, and
industrial hazardous waste by private par.
ties to the site is insignificant when com-
pared to the MWS.™ [n this situation, the
Regions should seriously consider notify-

'*The term “HHW collection day pro-
grams™ refers to programs that have generally
been sponsored by municipalities or community
organizations whereby residents voluntarily re.
move their HHW from their household waste.
The HHW is then typically disposed of in a
RCRA Subtitie C hazardous waste faciiity and
the household wasie is typically disposed of in a
RCRA subtitie D solid waste facility.

" The Regions should consider both the vol-
ume and the toxicity of the commercial, institu-
tional, and indusirial hazardous waste when
determining whether it is insignificant when
compared to the MSW. In determining whether
the volume is insignificant, the Regions should
consider the total volume of such waste contrib-
uted by all private parties. In determining
whether the toxicity is insignificant, the Re-
gions should consider whether such waste is
significantly more toxic than the MSW and
whether such waste requires a disproportionate-
ly high treatment and disposal cost or requires a
different or more costly remedial technique
than that which otherwise would be technically
adequate for the site.
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3 In-kind contributions. The settlement
could be structured 1o allow for an in-kind
contribution, especially where a munici-
pality can provide only a poruon of its
share of costs or i1s unable to provide a
monetary payment. In-kind contributions
may be made 1n conjunction with or in lieuw
of cash. Factors the Regions may use in
considering the appropriateness of an in-
kind contribution may include the overall
financial heaith of the municipality, the
amount of the municipality’s share, the
value of the in-kind contribution, and the
elfect of the in-kind contribution on the
overall effort to achieve settlement.

One mechanism for allowing an in-kind
contribution could be a “carve-out” order
when. for example, the municipal PRP has

lish criteria for evaluanng whether a particular

sie 15 good candidate for a structured scttie-

ment EPA expects to issue this intenm guid-
~ance in the Spring of 1990.
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agreed to provide the operation and main-
tenance at the facility. Other in-kind con-
tributions couid include the use of trucks
and equipment 1o carry out cleanup acuvi-
ties. the nstallation of fences and the
provision of other security measures 10
controt public access to the site. or the use
of the mumacipality’'s sewage treatment
plant.

¢C) Contribution Protection

Nothing in this interim policy affects
the rights of any party in seeking contribu-
tion from another party, unless such party
has entered into a settlement with the
United States or a State and obtained
contribution protection pursuant to section
113(f) of CERCLA.?

" Under section 113(f). where EPA deter-
mines that settlement is in the best interest of
the Federal government, CERCLA provides
contribution protection to the settling parties
for matters covered by the settlement. This may
include a party who has not been notified as a

Published by THE BUREAU OF NATIONAL AFFAIRS. INC.. Washington, D.C. 20037

V1. Disclaimer

This interim policy 1s 1ntended soleiy io°
the guidance of EPA perscnai. It s not
intended and can not be relied upen o
create any rights, substantise or procec.r-
al. enforceable by any party 1n lingauon
with the United States. The Agency -
serves the right 10 act atvarniance with i
policy and to change 1t at any ume wiin-
out public notice.

V1I. For Further Information

For further information or gquestions
about this tnterim policy, the Regions may
contact Kathleen MacKinnon in the Of.
fice of Waste Programs Enforcement at
FTS-475-9812. Inquiries by other per-
sons should be directed to Ms. MacKinnon
at 202-475-6771.

PRP by EPA but wishes 10 settle its pote s
CERCLA hability,
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